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Agenda Item #3 

Case Number BZNA-0167-2019  Property Size 2.26 AC  

Address 3499 Conner St Zoning PB (Planned Business) 

Owner D&A Construction Inc & 

Vetters May Development LLC 

Reviewer Oksana Polhuy 

Applicant Daphne and Dave Fetters BZA Meeting January 6, 2020 

Requested Action: 

UDO §8.C.4.F and Appendix C. Variance of Use to permit outdoor storage. 

Recommendation: 

Approve. See Findings of Facts for Approval on pages 2-3 and Conditions of Approval on page 4.  
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ANALYSIS 

The subject site is located on the south side of Conner Street, about 0.4 miles east of State Road 37. It 

is lot 1 in Gill Subdivision, located outside of the city limits (Exhibits 2 and 3). It contains a building with 

offices, retail space and a warehouse section (Exhibit 6). The subject site is surrounded by the industrial 

use (grain elevators) to the north, commercial use to the east, vacant land to the south and commercial 

use (auto sales and services) to the west.  

The outdoor storage use is permitted only in industrial zoning districts, but not in Planned Business 

commercial zoning district. The applicant is proposing to use a southwest corner of the lot behind the 

building to store tenants’ equipment and materials (Exhibit 5) and asks for a variance of use to permit it.  

The proposed use for the subject site in the Comprehensive Plan is Office/Industrial Flex. 

Office/Industrial Flex areas are employment centers that allow light industry and small warehousing 

units. In this area, the outdoor storage is encouraged to be limited to small areas, which is exactly what 

the applicant proposes. Outdoor storage areas are usually required to be behind the rear line of the 

principal building. However, a portion of the proposed storage area is behind the front line of the 

building. 

Where allowed, the outdoor storage areas are required to be screened by an opaque solid fence at 

least 7 feet tall. The applicant proposed a combination of chain link and a wind screen fabric (Exhibit 4). 

Usually, developments in industrial zoning districts are required to have a fence at least 95 % opaque. 

Instead of regulating the fence type, the staff proposes a minimum opacity percentage of 90% in the 

conditions of the variance approval to meet the intent of the ordinance to properly screen the storage 

area. The storage area, located far from the road and mostly behind other surrounding uses, is barely 

visible (Exhibits 5, 6, and 7), so a slightly transparent fence should still meet the ordinance intent to 

screen the storage area. Other regulations of the outdoor storage areas are included as conditions of 

variance approval. 

The staff finds that the main problem with the proposed storage area is that a portion of the proposed 

storage area is used for maneuvering the parking lot. Storage in maneuvering areas is not permitted for 

several reasons. First, there might be fire access issues. The applicant would need to consult with the 

fire marshal about the fire access requirements and change the storage area accordingly. Second, there 

is a loading berth inside of the proposed storage area. Per UDO §10.0.9.D on access and 

maneuverability of loading berths, an access to the loading berth shall be adequate for vehicular access. 

To do so, a maneuvering apron shall be at least 55 feet and a one-way aisle leading to the berth shall 

be at least 18-feet-wide. The maneuvering area to access the loading berth shall not be obstructed by 

storage.  

 

VARIANCE OF USE FINDINGS 

AGENDA ITEM #3: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Use may be approved only upon a determination in writing that the following five (5) 

conditions are met (see Indiana Code § 36-7-4-918.4): 
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1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 

It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community. The storage area is going to be used to store inventory and 

equipment. The vacant and agricultural properties around should not be affected by this 

operation. In proposed variance conditions, staff recommends following outdoor storage 

screening regulations, usually applied to the permitted outdoor storage areas, to screen the 

view to this area and maintain a commercial/light industrial look of the nearby area. 

Additionally, staff recommends other conditions to ensure safety of the site. 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be affected 

in a substantially adverse manner by allowing the requested variance. Nearby property owners 

may remonstrate against this petition if they believe this request will have significant adverse 

effects on adjacent properties. Should nothing contrary be brought to light by adjacent owners 

at the public hearing, it is presumed that the approval of this variance request will not have a 

substantially adverse effect on the use and value of adjacent properties.       

3. The need for the variance arises from some condition peculiar to the property involved: 

The need for the variance does arise from a condition peculiar to the property involved. The 

property was developed with warehouses long time ago giving it an industrial look. However, 

the property is zoned commercial not allowing outdoor storage. Its indoor uses are commercial 

and those uses require more storage space. At the same time, several uses around are either 

vacant, close to industrial uses (truck service center), or are industrial (grain elevators). The 

property with the grain elevators to the north is in the plan to be rezoned to industrial zoning 

district as part of the bigger development. About 600 feet south from the subject site is 

industrially-zoned Pleasant Street Commercial Park where outdoor storage is permitted. Thus, 

while the zoning of the property does not allow outdoor storage, the way that the property 

and surrounding areas have been developed created a light industrial character.  

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 

if applied to the property for which the variance is sought: 

The strict application of the terms of the zoning ordinance WILL result in practical difficulties 

in the use of the property.  Most of the building is used as a retail space and office and only a 

small portion of the building is used for storage. The Comprehensive Plan indicates that this 

area shall be an employment center. The number of tenants on the subject site keeps increasing 

meeting the intent of this area. However, many tenants need an area to store inventory and 

equipment, which is not permitted outside, or on the existing parking lot. Restricting storage 

only to the indoors limits the amount of available space to other tenants. Allowing an outdoor 

storage area would allow to fit more tenants and provide jobs and services to the community, 

as intended by the Comprehensive Plan.  

5. The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council: 

The approval does not interfere substantially with the comprehensive plan. The Comprehensive 

Plan shows this area Office/Industrial Flex that permits light industrial uses with outdoor 

storage areas. 
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RECOMMENDATIONS  

AGENDA ITEM #3:  

 

APPROVE   the requested Variance of Use based upon the following findings of fact: 

 The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community;  

 The use and value to the area adjacent to the property will not be affected in a substantially 

adverse manner; 

 The need for the variance does arise from some condition peculiar to the property involved; 

 The strict zoning ordinance will constitute an unnecessary hardship if applied to the property 

for which the variance is sought; 

 The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council. 

 

With the following specific conditions: 

1. The applicant shall consult with the fire marshal and ensure that the storage area and its 

screening does not encroach into the fire access areas.  

2. The maneuvering area to access the loading berth shall not be obstructed by storage. 

3. No portion of the outside storage area shall be in front of the front line of the building. 

4. The outdoor storage area shall be paved according to the design and improvement standards 

for parking and driveway areas per UDO §10.0.4.D.  

5. The outdoor storage area shall be completely screened by a solid fence or wall of not less than 

seven (7) feet tall and that is at least ninety percent (90 %) opaque. 

6. Materials stored behind any screening wall or fence shall be stacked no higher than one (1) foot 

below the top of the wall or fence. Vehicles, trailers, mobile machinery, or equipment shall be 

stored in their lowest elevation. No vehicle, trailer, mobile machinery, or equipment shall be 

used for nor constitute permanent storage. 

7. The Applicant shall sign the Acknowledgement of Variance document prepared by the Planning 

and Development Department Staff within 60 days of this approval. Staff will then record this 

document against the property and a file stamped copy of such recorded document shall be 

available in the Department of Planning and Development. 

8. Any alterations to the approved building plan or site plan, other than those required by the 

Board of Zoning Appeals (BZA), shall be submitted to the Planning and Development 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be held 

to review such changes. 
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EXHIBIT 2. PARCEL MAP
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EXHIBIT 3. AERIAL MAP
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EXHIBIT 4. APPLICATION
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EXHIBIT 5. SITE PLAN
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EXHIBIT 6. SITE PICTURES

Proposed outdoor storage area:
located behind and to the side of
this corner of the building.

Use of space inside of the building:
North Indy Fence Deck & Rail.
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Use of space inside of the building: retail
space for furniture, home decor, art, etc.



Ex. 6, Site Pictures, Page 3 of 6

Use of space inside of the building:
a portion of the warehouse used for
storage.
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Proposed outdoor storage area.

Proposed outdoor storage area.

Looking west along the rear of the building on the subject site.

Looking east along the rear of the building on the subject site.
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Proposed outdoor storage area.

Proposed outdoor storage area.
Chevy Truck Center

Looking north along the west side of the building on the subject site.

Looking northwest along the west side of the building on the subject site.
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Chevy Truck Center

Proposed outdoor storage area.

Looking west onto Chevy Truck Center.

Looking north along the west side of the building on the subject site.
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Chevy Truck Center

Subject Site

Commercial misc. - neighboring
lot 2, Gill Subdivision

EXHIBIT 7. NEIGHBORHOOD PICTURES
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Looking north of the building on the subject site.

Chevy Truck Center Harger Farms

Harger Farms Commercial misc. - neighboring
lot 2, Gill Subdivision
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Vacant lot to the south of
the subject site.


