UTILITY REIMBURSEMENT AGREEMENT
(City of Noblesville — Pleasant Street Phase 2)

THIS AGREEMENT, made and effective this day of , 20,

is by and between Duke Energy Indiana, LLC, an Indiana limited liability company

(hereinafter referred to as “DEI"), and City of Noblesville in Indiana (hereinafter referred

to as “the Local Government”).
WITNESSETH:
WHEREAS, as an Indiana public utility, DEI has the right under Indiana law to
construct, operate and maintain its utility facilities upon Indiana public road right of way

including but not limited to, Pleasant Street in Noblesyville, Indiana; and

WHEREAS, DEI has constructed and now operates and maintains certain electric

line facilities on its fee owned property and near or adjoiningPleasant Street, all of

which are more particularly depicted or described on the attached Exhibit “A” (hereinafter
referred to as “the Utility Facilities”); and
WHEREAS, the Local Government needs to make certain improvements to or

within Pleasant Street, and the Local Government and DE! have determined that the

Utility Facilities will need to be relocated before this improvement can be made by the
Local Government; and

WHEREAS, the Local Government has acquired or will acquire at the expense of
the Local Government, a relocation area which is located upon public road right of way,
which relocation area DE| has determined is suitable and is hereinafter referred to as
“said relocation area”; and

WHEREAS, the Local Government has requested DEI to relocate the Utility

Facilities to said relocation area, as depicted or described on Exhibit “A;” and



WHEREAS, DEI is willing to relocate the Utility Facilities to said relocation area:
provided that the Local Government reimburses DEI for the costs incurred by DEI to do
so; and

WHEREAS, the Local Government is willing to reimburse DEI for such costs
subject to the terms and conditions contained herein.

NOW, THEREFORE, for and in consideration of the mutual promises from, to and
between DEI and the Local Government, hereinafter contained, DEI and the Local
Government do hereby agree to and with each other, as follows:

SECTION |I. DEI will relocate the Utility Faciliites to said relocation area, as

depicted or described on Exhibit "A" (hereinafter referred to as “the Work”). The

preliminary estimated cost thereof is $408,568.00 as shown on the attached Exhibit "B”.

SECTION ll. The Local Government shall reimburse DEI for the actual costs
incurred by DEI to perform the Work within forty five (45) days after receiving a written,
itemized statement from DEI. Said statement shall include supporting documentation to
substantiate the claim. Such supporting documentation shall include, but shall not be
limited to, copies of material invoices, time sheets, vendor and/or contractor invoices and
other such documents as may be deemed necessary by the Local Government to
support such invoice. DEIl shall have the right to submit such statements for progress
payments as the Work proceeds.

SECTION lll. DEI shall not start the Work until the following has occurred:

(a) written notice has been given to DEI by the Local Government that (i) the
Work has been authorized and funds are available to reimburse DEI, and (ii) all
necessary public road right of way has been acquired for the Work,

(b) the Local Government has denoted the public road right of way line in the
area of the Work, by staked survey at not more than 100 foot intervals with

station markings,



(c) the Local Government has trimmed/removed all vegetation away from the
public road right of way in the area of the Work, as reasonably determined by
DEIl, and

(d) the Local Government and DE!I have executed this Agreement.

SECTION IV. DEI shall not discriminate against any employee or applicant for
employment, in the performance of this Agreement, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to
employment because of race, color, religion, national origin or ancestry. Breach of this
covenant may be regarded as a material breach of this Agreement.

SECTION V. DEI shall indemnify and hold harmless the Local Government from
and against any and all legal liabilities and other expenses, claims, costs, losses, suits or
judgments for damages, or injuries to or death of persons or damage to or destruction of
property arising out of the Work (hereafter "Claim"); provided, however, that where the
Local Government is negligent or engages in intentional misconduct with respect to the
occurrence or occurrences giving rise to the Claim, DEI shall have no duty to indemnify

and hold harmless the Local Government.

(Remainder of page intentionally left blank.)



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their duly authorized representatives, effective the date first above written.

DUKE ENERGY INDIANA, LLC

(Signature)

( Name, Printed or Typed)

( Position)
City of Nol_:lesville./éoar of Public Works and Safety

.—__/B-)r"—\ﬂ(/ L_//" ___By: ’v//[.&/[t —

I?«ri’ﬁ'iéd a,\me: JMartin " Printed Name: Robert J. Eimer

Title: President Printed Title: Member
: 4- [Q-23 Dated: 49—/ 2-273
%@\—\ m B%@ujﬁ & 9/1»»}%
Prlnted John Ditslear Printed Name: Rick L. Taylor
Printed Title: Member Printed Title: Member
Dated: ___7-/2-23 Dated: _ F-/2-23

BMZLMLUML

Printed Name: Laurie D
Printed Title: Member

Dated:  7-/R-2.3

Attest:




11

10

EXHIBIT A - NOT FOR CONSTRUCTION

N

8501160 — — DUKE PROFOSED 890-1158
RETIRE (1) R-POLE: WOOD; 85 FY ANCHOR EASEMENT INSTALL (1) STPOLESR-E5-H8
RETIRE (lgjn-mﬁ SWITCH £90-1159 szzsm.

w IHSTALL (1) STROLEGFRESHB RETIRE (1) R-POLE: WOOD; 75 FT

MOVE SWITCH LOCATION TO N INSTALL 62730 STL RETIRE (7) RINSULATORS

2901157 RETIRE (2) R-CROSSARMS

890-3001 | RETIRE (1) R-POLE: WOOD; 80 FT i
THSTALL (1) STPOLE-SF-ES-H4 f RETIRE (3) R-INSULATORS
TALL 62840 3W STL

RETIRE (1) R-POLE: WOOO; B0 FT
RETIRE (9) R-INSILATORS

RS

LINE 6916 (890.44) —/]
T, 3, S5SACSRASX7

'S, 1, 1/1AMACE?

— 890-1157
INSTALL (1) STPOLE-SF-80-H8
INSTALL 62740 ABS STL

RETIRE (1) R-POLE: WOQD; 75 FT
RETIRE (3) R-INSULATORS

GSAACSRASYT SWITCH — 890-1155
LINE 6316 (890.43) .
b III :g.”mrm mﬁgg:m BQSTING T-POLET5-+2 1, EXISTING T-POLE-75-+2
S 1, 38517 I
[ 3
. 158 137
T T T D Db = D) = DX = DEX =
= = = e —
PLEASANT STREET
= o e

EMBED 10% + 5

| T LINE 6916 (890.44)

690-300%
EXISTING T-POLE-B0+H1

B90-115403
INSTALL (1) STPOLE-5+4
INSTALL STUB POLE STL

RETIRE (1) R-POLE: WOOD; 45 FT

- Construction Limiks Fence Proposed Span Guy
Proposed Sidewall Water Line: Duke Proposed Anchior Easerment
Edge of Proposed Pavemest/Curb Gas Line Q  Existing Transmission Pole
£dge of Existing Pavement ~  Telephone Line @ Instal e
Basting KW Bulldings Remove Pole
Propesed ROW Remove Transmission Line Remove & Install Pole
Proposed ROW-TEMP xisting Tranmsission {— Instal Guylng Anchor
Property ine Proposed Transmission € Condutor/OHGW Creme
Bxisting Easement Existing Distriuton
E i 890-4152
||=, ; m“w-mzqm 20011 EXISTING T-POLE7SH2 tmgzssxs(mu)
| B | BISTING EXISTING T-POLE75H2 g :955‘_“:.3;’%

11

10

4

SW|Sw SW|

S Y i‘:c T . o oo (2} TEUY-SPAN-7/165T7

e = / beve e (2)8C /et (28C e =

- =1C

(#) ToUY-DOWN-7/165T7 i /,-:::: (2) TGUY-DOWN—T7/165T7 — lsc (2) Teuy-DOWN-7/16ST7 -ec (#) TGUY-DOWN-7/16ST7 be (2) TGUY-DOWN—DBL-7/18ST7 — \ (2) TGUY-DOWN~-DBL-7/16ST7 56~
/ / / \{l il [ (2) TeUY-DOWN—-7/165T7
/
P! zf / \\
5 30 4 = 16" _ 45 40° 35° 45 40’ 40' 45" 86’ 0 ANCH-‘I:E
h%gﬁ“%(_:r%x (J)BAQNOEP:;:QELIX (2) ANCH-HELIX 8901158 (2) ANCH-HELIX B90-1154—02 PRy
@ EAB':!?‘E:F . (1)5?7’6%?&“! (LOOKING_ SOUTHEAST) {LOOKING NORTHEAST) {LOOKING NORTH) (LOOKING EAST) (LOOKING EAST)
(LOOKING NORTHWEST) (LOOKING EAST)
® leidos
12001 SCIENCE DR
PHONE (407) 3820803
Chnagor _
i n THIS DRAVING OR BIL! | 3308DEI008SLVL = LEVEL 3 v NO. | DATE REVISION DRFT. | ENGR. " PLEASANT STREET - PHASE 11 RELOCATION
e e OF WATERUL IS | 3308DEI0092ZA0 = ZAYO BANDWIDTH TR BT o | o600 EXHIBIT A 2 5 SRCUTIMERR, 5910
*SEE POLE-TO-POLE FOR AND 1AY NoT 52 | 2308DEI0105FBT = FIBERTECH NETWORKS LLC :'20:3958;::2-;1 LINE IDENTS - 830.43 & 890.44
- .
“O8 copien, gy | 22 VCDEIO07ATT = AT&T 212 DEGF 1 | 08/03/23 EXHIBIT A 28 z | .= DUKE —
FRAMING ORIENTATIONS AND 2 i e EDNE
ST U OR MADE PUBLIC IN ® NOBLESVILLE, IN
2~ OTHER CONSTRUCTION DETAILS 5 it Tt A AN
[ OF DUKE ENERGY
e CORPORATION. TRANSMISSION| NA | 1
=l 317-838-1053 LINE SHEEr 1 OF 1
. [ - 0 — b = T - SLE —
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