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THE CITY OF
EST. 1823
TO: Noblesville Board of Public Works and Safety
FROM: Adam Hedden, IT Director
SUBJECT: Board to Consider Agreement with Sondhi Solutions for the SentinelOne

Antivirus software.

DATE: March 26, 2024

The City of Noblesville currently uses TrendMicro for its antivirus solution. This solution is
dependent on a list of known viruses. SentinelOne is a full Extended detection and response
(XDR) software solution that not only detects known viruses, but goes beyond that. It analyzes
multiple endpoints, behaviors, and uses advanced analytics and machine learning techniques to
identify patterns and anomalies that indicate a potential threat.

SentinelOne will be a big step in keeping our computers safe from future virus threats in our
environment.

| recommend the Board of Public Works approve the contract with Sondhi Solutions for the
SentinalOne Antivirus software.

317.773.4614 | 16 South 10th Street | Noblesville, IN 46060 | www.CityofNoblesville.org




SERVICES AGREEMENT

This Services Agrecment (hereinafter referred to as “Agreement”), entered into by and between
the City of Noblesville, Indiana, a municipal corporation (hereinafter referred to as “City”) and
L&q&ifﬁq&tjﬂs’( (hereinafter referred to as “Contractor™), and its successors and assigns, is
executed pursuant to the terms and conditions set forth herein. In consideration of those mutual

undertakings and covenants, the parties agree as follows:

SECTION 1L
1.1

12

1.3

14

1.5

SECTION II.
2.1

INTERPRETATION AND INTENT

The “Agreement”, as referred to herein, shall mean this Agreement executed by City and
Contractor, and shall include this Services Agreement and the Exhibit A attached hereto,
and any writien supplemental agreement or modification entered into between City and
Contractor, in writing, after the date of this Agreement.

This Agreement constitutes the entire agreement between the parties and supersedes all
prior agreements, written or verbal, between City and Contractor. No statements,
promises or agreements whatsoever, in writing or verbal, in conflict with the terms of the
Agreement have been made by City or Contractor which in any way modify, vary, alter,
enlarge or invalidate any of the provisions and obligations hercin stated. This Agreement
may be amended and modified only in writing signed by both City and Contractor.

In resolving conflicts, errors, discrepancies and disputes concerning the scope of the work
or services to be performed by Contractor or other rights or obligations of City or
Contractor the document or provision thereof expressing the greater quantity, quality or
scope of service or imposing the greater obligation upon Contractor and affording the
greater right or remedy to City, shall govern.

Any interpretation applied to this Agreement, by the parties hereto, by an arbitrator, court
of law, or by any other third party, shall not be made against City solely by virtue of City
or City’s representatives having drafted all or any portion of this Agreement.

This Agreement shall include, and incorporate by reference, any provision, covenant or
condition required or provided by law or by regulation of any state or federal regulatory
or funding agency.

DUTIES OF CONTRACTOR

Contractor shall provide services as specified in Exhibit A, attached hereto and
incorporated into this Agreement.

. SECTION IlL. TERM

3.1

The term of this Agreement shall begin upon execution and terminate ]
Match 27, 2025 | (“Termination Date”) unless terminated earlier in accordance with
this Agreement.

*CTION 1IV. COMPENSATION

4l

Contractor proposes to fumish all labor, materials and supplies in accordance with the
conditions of this Agreement necessary to complete the work as defined in Exhibit A.




4.2

SECTION V,
5.1

5.2

53
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5.5

Compensation shall not exceed [ Thirty Ning Thousand, Six Fiundsed

Dollars__ ($_39,600 ),
Funding for a multi-year agreement is not guaranteed. All of the City’s obligations under

this Agreement shall be subject to annual appropriation and shall not constitute a general
obligation or indebtedness of the City.

GENERAL PROVISIONS

Independent Contractor. The parties agree that Contractor is an independent contractor
as that term is commonly used and is not an employee of the City. As such, Contractor is
solely responsible for all taxes and none shall be withheld from the sums paid to
Contractor. Contractor acknowledgesthat it is not insured in any manner by City for any
loss of any kind whatsoever. Contractor hasno authority, express or implied, to bind or
obligate City in any way.

Subcontracting,

Approval required. The parties agree that Contractor shall not subcontract, assign or
delegate any portion of this Agreement or the services to be performed hereunder without
prior written approval of City. In the event that City approves of any such
subcontracting, assignment or delegation, Contractor shall remain solely responsible for
managing, directing and paying the person or persons to whom such responsibilities or
obligations are sublet, assigned or delegated. City shall have no obligation whatsoever
toward such persons. Contractor shall take sole responsibility for the quality and quantity
of any services rendered by such persons. Any consent given in accordance with this
provision shall not be construed to relieve Contractor of any responsibility for performing
under this Agreement.

Necessary Documentation. N/A

Records; Audit. Contractor shall maintain books, records, documents and other evidence
directly pertinent to performance of services under this Agreement. Contractor shall
make such materials available at its offices at all reasonable times during the Agreement
period copies thereof, if requested, shall be furnished at no cost to City.

Ownership.

5.5.1 “Works” meansworks of authorship fixed in any tangible medium of expression
by Contractor or its officers, employees, agents or subcontractors in the course of
performing the services under this Agreement, including, but not limited to,
computer programs, electronic art, computer generated art, notes, specifications,
drawings, flow charts, memoranda, correspondence, records, notebooks,
documentation, reports and charts, regardless of the medium in which they are
fixed, and all copies thercof,

5.5.2  All Works made or created by Contractor, either solely or Jjointly with City, in the
course of Contractor’s performance of services under this Agreement shall be
deemed to be works for hire and are and shall be the exclusive property of City.

/

/



5.6

At City’s request, Contractor will execute all documents reasonably required o
confirm or perfect ownership of such Works and any corresponding copyright
tights in and to such Works in City. Without the prior written consent of City,
Contractor shall not use, copy or prepare derivative works of the Works, or any
parts of them, other than as related to the performance of this Agreement. During
the performance of this Agreement, Contractor shall be responsible for loss or
damage to the Works whilethey are in Contractor’s possession or control. Any
Joss or damage shall be restored at Contractor’s expense. City shall have free and
unlimited accessto the Works at all times and, upon demand, shall have the right
to claim and take possession of the Works and all copies. Notwithstanding the
foregoing, Contractor shall be entitled to retain a set of its work papers for

archival purposes only, in accordance with applicable professional standards.

Insurance.

Minimum Insurance Requirements. Prior to commencing Work, the Contractor shall
purchase and maintain from insurance companies lawfully authorized to do business in
Indiana policies of insurance acceptable to the City, which afford the coverages set forth
below. Insurance shall be written for not less than limits of liability specified or required
by law, whichever coverage is greater, and shall include coverage for Contractor's
indemnification obligations contained in this Agreement. Certificates of Insurance
acceptable to the City shall be given to the City prior to commencement of the Work and
thereafter upon renewal or replacement of cach required policy of insurance. Each policy
must be endorsed to provide that the policy will not be cancelled or allowed to expire until
at least thirty (30) days' prior written notice has been given to the City; provided however
that such policiesmay be cancelled with only ten (10) days’ prior notice for non-payment
of premium. The required coverages and limits which Contractor is required to obtain are
as follows:

A. Commercial Geperal Liability

Limits of Liability:  $2,000,000 General Aggregate
$2,000,000 Products & Completed Ops.
$1,000,000 Bodily Injury / Prop. Damage
$1,000,000 Personal / Adverlising Injury
$1,000,000 Each Occurrence

B. Auto Liability
Limits of Liability: =~ $500,000 Per Accident
Coverage Details All owned, non-owned, & hired vehicles

C. Workers Compensation and Emplover’s Liability

As required by Indiana law.




D. Professional/Errors & Omissions Liability

Limits of Liability $1,000,000 Each Occurrence
$2,000,000 Aggregate

All coverage provided above shall be endorsed to include the City as an additional insured except
for the Worker’s Compensation / Employer’s Liability and Professional/Errors & Omissions

policy.

57
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Termination for Cause or Convenience.

5.7.1

5.7.2

5.7.3

5.7.4

If Contractor becomes insolvent, or if it refuses or fails to perform the work and
services provided by this Agreement, or if it refuses to perform disputed work or
services as directed pending resolution of such dispute, or if it fails to make
payments to subcontractors employed by it, or if it otherwise violates or fails to
perform any term, covenant or provision of this Agreement, then City may,
without prejudice to any other right or remedy, terminate this Agreement in
whole or in part, in writing, provided that Contractor shall be given (1) not less
than ten (10) calendar days written notice of City’s intent to terminate, and (2) an
opportunity for consultation with City prior to termination. In determining the
amount of final payment to be made to Contractor upon such termination for
default, if any, no amount shall be allowed for anticipated profit on unperformed
services or other work; furthermore, an adjustment shall be made to the extent of
any additional costs incurred or reasonably foreseen by City to be incurred by
reason of Contractor’s default.

This Agreement may be terminated in whole or in part in writing by City for

City’s convenience; provided that Contractor is given (1) not less than ten (1 )]
calendar days written notice of intent to terminate and (2) an opportunity for
consultation with City prior to termination. If City terminates for convenience,
Contractor’s compensation shall be equitably adjusted.

Upon receipt of notice of termination for default or for City’s convenience,
Contractor shall (1) promptly discontinue all services affected, unless the
termination notice directs otherwise, and (2) deliver or otherwise make available
to City all Works and such other information, materials or documents as may
have beenaccumulated by Contractor in performing this Agreement, whether
completed or in process.

If, after termination for Contractor’s default, it is determined that Contractor was
not in default, the termination shall be deemed to have been made for the
convenience of City. In such event, adjustment of the price provided for in this
Agreement shall be made as provided in Section 5.7.1 and the recovery of such
price adjustment shall be Contractor’s sole remedy and recovery.

Termination for Failure of Funding. Notwithstanding any other provision of this

Agreement, if funds for the continued fulfillment of this Agreement by City are at any
time insufficient or not forthcoming through failure of any entity to appropriate funds or
otherwise, then City shall have the right to terminate this Agreement without penalty by
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5.10

5.11

5.2

5.13

giving written notice documenting the lack of funding, in which instance this Agreement
shall terminate and become null and void on the last day of the fiscal period for which
appropriations were received. City agrees that it will make its best efforts to obtain
sufficient funds, including but not limited to, requesting in its budget for each fiscal
period during the term hereof sufficient funds to meet its obligations hereunder in full.

Indemnification. To the fullest extent permitted by law, the Contractor shall indemnify
and hold harmless the City and its board, agents and employees of any of them
(“Indemnitees™) from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees and court costs and other expenses, arising out of or
resulting from any negligent acts, errors, or omissions of the Work. The Contractor’s

" indemnification under this Section shall survive both final payment and the termination

of this Agreement.

Notice. Any notice required to be sent under this Agreement shall be sent by
internationally recognized overnight courier, certified mail, or other delivery method
which provides confirmation of receipt and shall be directed to the persons and addresses
specified below (or such other persons and/or addresses as any party may indicate by
giving notice to the other party):

To Contractor: To City:

| Sondhi Solutions | City of Noblesville

Attni Stephen Berger - Atin; _|Adam Hedden

. 135'North Pennsylvania St, Suite 23 00| 16 S. 10 Street
Indianapolis; IN 462204 -~ [ Noblesville, IN 46060

Disputes. Contractor shall carry on all work required under this Agreement and maintain
the schedule for services during all disputes or disagreements with City. No work shall
be delayed or postponed pending resolution of any disputes or disagreements except as
Contractor and City may otherwise agree in writing. Should Contractor fail to continue
to perform its responsibilities as regards all non-disputed work without delay, any

additional costs incurred by City or Contractor as a result of such failure to proceed shall
be borne by Contractor, and Contractor shall make no claim against the City for such
costs. City may withhold payments on disputed items pending resolution of the dispute.

Non-discrimination. The Contractor shall not discriminate against any employee or

- applicant for employment because of race, color, religion, sex, age or national origin.

The Contractor will take affirmative action to ensure that applicants are employed
without regard to their race, color, religion, sex, age or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Conflict of Interest.




5.14

5.15

5.16

5.17

5.13.1 Contractor certifies and warrants to City that neither it nor any of its officers,
agents, employees, or subcontractors who will participate in the performance of
any services required by this Agreement has or will have any conflict of interest,
direct or indirect, with City.

5.13:2 For purposesof compliance with IC 36-1-21, Contractor certifies and warrants to
City that Contractor, or a person who wholly or partially owns Contractor, is not
a relative, as that term is defined by IC 36-1-21-3, of an elected official of
Noblesville, Indiana.

Non-contingent Fees. Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees. For breach orviolation of this warranty City shall have the right to
annul this Agreement without liability or in its discretion to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

Force Majeure. In the event that either party is unable to perform any of its obligations
under this Agreement — or to enjoy any of its benefits — because of fire, explosion, power
blackout, natural disaster, strike, embargo, labor disputes, war, terrorism, acts of God,
acts or decrees of governmental bodies or other causes beyond such party’s reasonable
control (hereinafter referred to as Force Majeure Event), the party who has been so
affected shall immediately give notice to the other and shall take commercially
reasonable actions to resume performance. Upon receipt of such notice, all obligations
under this Agreement shall inmediately be suspended except for payment obligations
with respect to service already provided. If the period of nonperformance exceeds sixty
(60) days from the receipt of the Force Majeure Event, the party whose ability to perform
has not been so affected may, by giving written notice, terminate this Agreement.

Applicable Laws; Forum.

5.16.1 Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations or ordinances, and all provisions required thereby to be
included in this Agreement are hereby incorporated by reference. This includes,
but is not limited to, the Federal Civil Rights Act of 1964 and, if applicable, the
Drug-Free Workplace Act of 1988. The enactment of any state or federal statute
or the promulgation of regulations thereunder after execution of this Agreement
shall be reviewed by City and Contractor to determine whether the provisions of
the Agreement require formal modification.

5.16.2 This Agreement shall be construed in accordance with the laws of the State of
Indiana, and by all applicable Municipal Ordinance or Codes of the City of
Noblesville, County of Hamilton. Suit, if any, shall be brought in the State of
Indiana, County of Hamilton.

Waiver. City’s delay orinaction in pursuing its remedies set forth in this Agreement, or
available by law, shall not operate as a waiver of any of City’s rights or remedies.



5.18

5.19
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Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforeeable by a court of competent jurisdiction, the provision shall be stricken, and all
other provisions of this Agreement which can operate independently of such stricken
provisions shall continue in full force and effect.

Attorneys’ Fees. Contractor shall be liable to City for reasonable attorneys’ fees incurred
by City in connection with the collection or attempt to collect, any damages arising from
the negligent or wrongful act or omission of Contractor, or from Contractor’s failure to
fulfill any provisions or responsibility provided herein.

Successors and Assiens. City and Contractor each binds itself and its partners,
successors, executors, administrators and assigns to the other party of this Agreement and
to the partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement; except as otherwise provided herein,
Contractor shall not assign, sublet or transfer its interest in this Agreement without the
written consent of City. Nothing herein shall be construed as creating any personal
liability on the part of any officer or agent of City or the Contractor.

Authority to Bind Contractor. Notwithstanding anything in this Agreement to the
contrary, the signatory for Contractor represents that he/she has been duly authorized to
execute agreements on behalf of Contractor and has obtained all necessary or applicable
approval from the home office of Contractor to make this Agreement fully binding upon
Contractor when his/her signature is affixed and accepted by City.

Debarment and Suspension

5221 Contractor certifies, by entering into this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from or ineligible for participation in any
Federal assistance program by any Federal department or agency, or by any
department, agency or political subdivision of the State of Indiana. The term
“principal” for purposes of this Agreement means an officer, director, owner,
partner, key employee, or other person with primary management or supervisory
responsibilities, ora person who has a critical influence on or substantive control
over the operations of Contracior.

5.22.2 Contractor certifies, by entering into this Agreement, that it does not engage in
nvestment activities in Iran as more particularly described in IC 5-22-16.5.

5.22.3 Contractor shall provide immediate written notice to City if, at any time after
' entering into this Agreement, Contractor learns that its certifications were

erroneous when submitted, or Contractor is debarred, suspended, proposed for
debarment, declared ineligible, has been inctuded on a list or received notice of
intent to include on a list created pursuant to IC 5-22-16.5, voluntarily excluded
from or becomes ineligible for participation in any Federal assistance program.
Any such event shall be cause for termination of this Agreement as provided
herein.
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5.22.4

Contractor shall not subcontract with any party which is debarred or suspended
or is otherwise excluded from or ineligible for patticipation in any Federal
assistance programs by any Federal department or agency, or by any department,
agency or political subdivision of the State of Indiana.

Compliance With E-Verify Program. Pursuant to IC 22-5-1 .7, Contractor shall enroll in

and verify the work eligibility status of all newly hired employees of Contractor through
the E-Verify Program (“Program”™). Contractor is not required to verify the work
eligibility status of all newly hired employees through the Program if the Program no
longer exists,

3.23.1

5.23.2

5.23.3

5234

Contractor and its subcontractors shall not knowin gly employ or contract with an
unauthorized alien or retain an employee or contract with a person that
Contractor or its subcontractor subsequently learns is an unauthorized alien. If
Contractor violates this Section 5.23, City shall require Contractor to remedy the
violation not later than thirty (30) days after City notifies Contractor. If
Contractor fails to remedy the violation within the thirty (30) day period, City
shall terminate the contract for breach of contract. If City terminates the contract,
Contractor shall, in addition to any other contractual remedies, be liable to City
for actual damages. There is a rebuttable presumption that Contractor did not
knowingly employ an unauthorized alien if Contractor verified the work
eligibility status of the employee through the Program.

If Contractor employs or contracts with an unauthorized alien but City
determines that terminating the contract would be detrimental to the public
interest or public property, City may allow the contract to remain in effect until
City procures a new contractor.

Contractor shall, prior to performing any work, require each subcontractor to
certify to Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and has enrolled in the Program. Contractor
shall maintain on file a certification from each subcontractor throughout the
duration of the Project. If Contractor determines that a subcontractor is in
violation of this Section 5.23, Contractor may terminate its contract with the
subcontractor for such violation.

Pursuant to IC 22-5-1,7 a fully executed affidavit affirming that the business
entity does not knowingly employ an unauthorized alien and confirming
Contractors enrollment in the Program, unless the Pro gramno longer exists, shall
be filed with City prior to the execution of this Agreement. This Agreement shall
not be deemed fully executed until such affidavit is filed with the City.



E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7-11, the Contractor entering into a contract with the City is required to
enroll in and verify the work eligibility status of all its newly hired employees through the E-Verify
program. The Contractor is not required to verify the work eligibility status of all its newly hired
employees through the E-Verify program if the E-Verify program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the
Contractor does not knowingly employ an unauthorized alien. The undersigned further affirms that, prior
to entering into its contract with the City, the undersigned Contractor will enroll in and agrees to verify
the work eligibility status of all its newly hired employees through the B-Verify program.

(Contractor):

By (Written Signature):

(Printed Name); /%h' W
(Title): / ﬁé{/ 7 W/ @fé/

Important - Notary Signature and Seal Reguired in the Space Below

STATE OF TJendllaser ' ' JILL NICOLE BREZKO
' Seal
‘ 88: Notary Public - State of Indiana ;
UN \Ou N g Marion County
co TY OF (g tol f My Commission Expires Jan 19,2025 &

Subscribed and sworn to before me this 25"~ O3 day of _ WO 2 ,

20 2Y.
My commission expires: JG\V\ A, 2025 (Signed)Q;W\—’Q/\\”’ D
a. Residing in WADA @V Coug'z State of TTindAd don-e—




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates subscribed
below.

(“Contractor™)

By: 7/%2’ Date: }5// 5/ &/

Printed: -

Title:_%ﬁ?//% 72 /J: é’,ﬂ ,4% Aﬂﬁf/

City of Noblesville

By: & (e—— Date;_03/06/2024

Printed: Chris Jensen

Title:  Mayor




Quote Details

Created Date:
Expire Date:

Account Information

Account Name:
Shipping Address:

, SONDH I

02-27-2024
03-27-2024

City of Noblesville, IN
16 S 10th Street

Noblesville, IN 46060

Phone:

NAME
SentinelOne

Payment Terms

This quotation is subject to the following terms and conditions:

(317)773-4614

EXHIBIT A

Prepared By:
Phone:

Contact Name
Billing Address

Email:

PRICE PER SEAT
$6.00

+  The general terms and conditions of purchase apply to this quotation contract.
+  This quotation may be accepted to form a binding contract upon any one of the following options:

a. Signature below and payment to Sondhi Solutions for the items listed in this quote prior to the expiration date.

b. Issuance of a purchase order to Sondhi Solutions referencing this quote and the terms and conditions herein prior to the

expiration date above,

City of Noblesville, IN
PO Number:

Name

Title

Stephen Berger
317-210-2453

Adam Hedden

16 S 10th Street
Noblesville, IN 46060
ahedden@noblesville.in.us

MONTHS QTY SUBTOTAL
12 550  $39,600.00
$39,600.00

Yearly Total $39,600.00
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CERTIFICATE BFBRELITY INSURANCE

SONDSOL-01 TARASMITH
DATE (MM/DD/YYYY)

3/5/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

NFP Property & Casualty Services, Inc.
8900 Keystone Crossing

Suite 900

Indianapolis, IN 46240

CONTACT i
GONTACT Tara Smith

WG, Exty: (812) 490-9985 | 7% noy:(812) 490-9982

EMAL . tara.smith@nfp.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Endurance American Specialty Insurance Company |41718
INSURED INSURER B : StarStone Specialty Insurance Company 44776J
Sondhi Solutions, LLC INSURER C :
47 S Pennsylvania St Ste 400 INSURER D :
Indianapolis, IN 46204
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE 'NSD Wi POLICY NUMBER (MMIDON YY) | (VDO YY) LMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE |:| OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLICY 5B Loc PRODUCTS - COMP/OP AGG | $
OTHER: $
AUTOMOBILE LIABILITY &%“g'g’é’i\é%ﬁtf"NGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
L | AUTOS ONLY AUTOS ONLY |(Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY vIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A |Cyber & Technology X PR0O30011104402 9/13/2023 | 9/13/2024 |E&O Liability 5,000,000
B |Excess Cyber & Tech X 76664V230APL 9/13/2023 | 9/13/2024 |E&O Liability 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
The $5M Starstone policy is Excess over the $5M Endurance American Specialty for a total combined coverage limit of $10,000,000.

Retention: $100,000

Retroactive date: September 13, 2021

City of Noblesville is an Additional Insured with respect to the Cyber/Technology/Media E&O Liability coverages per written contract or agreement subject to

policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

City of Noblesville
16 S. 10th St
Noblesville IN 46060

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

a/‘;'(_a,),;u’vm

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



ENDORSEMENT

Named Insured: Sondhi Solutions, LLC Policy Number: PR0O30011104402
Endorsement Endorsement
Effective Date:  September 13, 2023 Number: 12

12:01 AM Standard Time at the address of the Named
Insured as shown in the Declarations.

WAIVER OF SUBROGATION PURSUANT TO CONTRACT
ENDORSEMENT

Itis agreed that:

Subsection XI.I. Subrogation is amended by the addition of the following;

Notwithstanding the foregoing and solely with respect to Loss resulting from a Claim for a
Professional Services Wrongful Act, Technology Wrongful Act, or Media Wrongful Act, the Insurer
specifically waives its rights of subrogation against any of the Insured’s customers or clients, but
only to the extent that the Insured agreed pursuant to a written contract, prior to the occurrence of
such Professional Services Wrongful Act, Technology Wrongful Act, or Media Wrongful Act, to
waive its rights of recovery against such customer or client.

Htf s

Authorized Representative

This endorsement does not change any other provision of the Policy. The title and any headings in this
endorsement are solely for convenience and do not affect its meaning.

Date of Issuance: November 08, 2023 Policy Form: SPP 2001 0119
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/05/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
PRODUCER CONTACT  Dawn Bryant-Smith
PHONE . FAX -
Shepherd Insurance, LLC PN Ext): (317) 846-5554 (AC. No): (317) 846-5444
111 Congressional Boulevard ML <5 dsmith@shepherdins.com
Suite 200 INSURER(S) AFFORDING COVERAGE NAIC #
Carmel IN 46032 INSURER A :  Selective Ins. Co. of South Carolina 19259
INSURED INSURER B : Federal Insurance Company 20281
Sondhi Solutions LLC INSURER C -
135 N. Pennsylvania Street INSURER D -
Suite 2300 INSURER E :
Indianapolis IN 46204 INSURER F
COVERAGES CERTIFICATE NUMBER:  CL23113013609 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
>X| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 2,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $ 10,000
A Y | Y | S 2198024 12/16/2023 | 12/16/2024 | persoNAL & ADV INJURY ¢ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 4,000,000
POLICY EECOT' x Loc PRODUCTS - cOMP/OPAGG | s 4000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
| Aany auto BODILY INJURY (Per person) | $
OWNED SCHEDULED !
A AUTOS ONLY AUTOS Y Y | S 2198024 12/16/2023 | 12/16/2024 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS ONLY AUTOS ONLY (Per accident)
$
X| UMBRELLALIAB X| occur EACH OCCURRENCE ¢ 10,000,000
A EXCESS LIAB cLams-mane | Y S 2198024 12/16/2023 | 12/16/2024 | pcGrEGATE ¢ 10,000,000
DED | | RETENTION $
WORKERS COMPENSATION PER | OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICYLIMIT [ $
Crime .
B J06387470 11/23/2023 | 11/23/2024 |Client Coverage $1,000,000
Retention $10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Automatic additional insured status on a primary & non-contributory basis and waiver of subrogation are provided with respect to general liability per
attached policy form BP7247. Automatic additional insured status and waiver of subrogation are provided with respect to auto liability per attached policy
form CA7809. Additional insured status extends to the umbrella coverage. All of the above are subject to policy terms, conditions & exclusions.

CERTIFICATE HOLDER

CANCELLATION

City of Noblesville
16 S. 10th Street

Noblesville
|

IN 46060

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P I
Mo z‘;%xcﬁwf “drrit

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ElitePac®

Commercial Automobile Extension

COMMERCIAL AUTO
CA 78091117

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Business Auto Coverage Form apply unless
modified by the endorsement.

AMENDMENTS TO SECTION Il - LIABILITY
COVERAGE
A. If this policy provides Auto Liability coverage for

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

Owned Autos, the following extensions are

applicable accordingly:
NEWLY ACQUIRED OR
ORGANIZATIONS

The following is added to SECTION II, A.1. - Who
Is An Insured:
Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no similar insurance available to that
organization. However:

1. Coverage under this provision is afforded only
until the 180th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

2. Coverage does not apply to "bodily injury" or
"property damage" resulting from an "accident"
that occurred before you acquired or formed the
organization.

No person or organization is an "insured" with

respect to the conduct of any current or past

partnership, joint venture or limited liability company
that is not shown as a Named Insured in the

Declarations.

EXPENSES FOR BAIL BONDS AND LOSS OF

EARNINGS

Paragraphs (2) and (4) of SECTION Il, A.2.a. -

Supplementary Payments are deleted in their

entirety and replaced with the following:

(2) Up to the Limit of Insurance shown on the
ElitePac Schedule for the cost of bail bonds
(including bonds for related traffic law
violations) required because of an "accident"
covered under this policy. We do not have to
furnish these bonds.

(4) All reasonable expenses incurred by the
"insured" at our request. This includes actual
loss of earnings because of time off from work,
which we will pay up to the Limit of Insurance
shown on the ElitePac Schedule.

FORMED

EMPLOYEE INDEMNIFICATION AND

EMPLOYER'S LIABILITY AMENDMENT

The following is added to SECTION I, B.4. -

Exclusions:

This exclusion does not apply to a "volunteer

worker" who is not entitled to workers compensation,

disability or unemployment compensation benefits.

FELLOW EMPLOYEE COVERAGE

The Fellow Employee Exclusion, SECTION II, B.5.

- is deleted in its entirety.

CARE, CUSTODY OR CONTROL AMENDMENT

The following is added to SECTION Il, B.6. -

Exclusions:

This exclusion does not apply to property owned by

anyone other than an "insured", subject to the

following:

1. The most we will pay under this exception for
any one "accident" is the Limit of Insurance
stated in the ElitePac Schedule; and

2. A per "accident" deductible as stated in the
ElitePac Schedule applies to this exception.

If this policy provides Auto Liability coverage for

Owned Autos or Non-Owned Autos, the following

extension is applicable accordingly:

LIMITED LIABILITY COMPANIES

The following is added to SECTION II, A.1. - Who

Is An Insured:

If you are a limited liability company, your members

and managers are "insureds" while using a covered

"auto" you don't own, hire or borrow during the

course of their duties for you.

BLANKET ADDITIONAL

Required By Contract

The following is added to SECTION II, A.1. - Who

Is An Insured:

INSUREDS - As

CA 78091117
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Any person or organization whom you have agreed
in a written contract, written agreement or written
permit that such person or organization be added as
an additional "insured" on your policy. Such person
or organization is an additional "insured" only with
respect to liability for "bodily injury" or "property
damage" caused, in whole or in part, by your
ownership, maintenance or use of a covered "auto".
This coverage shall be primary and non-contributory
with respect to the additional "insured". This
provision only applies if:
1. It is required in the written contract, written
agreement or written permit identified in this
section;

2. ltis permitted by law; and

3. The written contract or written agreement has
been executed (executed means signed by a
named insured) or written permit issued prior to
the "bodily injury" or "property damage".

C. If this policy provides Auto Liability coverage for

Non-Owned Autos, the following extension is

applicable accordingly:

EMPLOYEES AS INSUREDS

If this policy provides Auto Liability coverage for
Non-Owned Autos, the following is added to
SECTION I, A.1. - Who Is An Insured:

Any "employee" of yours is an "insured" while using
a covered "auto" you don't own, hire or borrow in
your business or your personal affairs.

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a contract
or agreement in that "employee's" name with your
permission, while performing duties related to the
conduct of your business.

AMENDMENTS TO SECTION 1l - PHYSICAL
DAMAGE COVERAGE

If this policy provides Comprehensive, Specified Causes
of Loss or Collision coverage, the following extensions
are applicable for those ‘"autos" for which
Comprehensive, Specified Causes of Loss or Collision
coverage is purchased:

TOWING AND LABOR

SECTION lll, A.2. - Towing is deleted in its entirety and
replaced with the following:

We will pay all reasonable towing and labor costs up to
the maximum Limit of Insurance shown on the ElitePac
Schedule per tow each time a covered "Private
Passenger Auto", "Social Service Van or Bus" or "Light
Truck" is disabled and up to the maximum Limit of
Insurance per tow each time a covered "Medium Truck",
"Heavy Truck" or "Extra Heavy Truck" is disabled.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

For labor charges to be eligible for reimbursement the
labor must be performed at the place of disablement.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

GLASS BREAKAGE DEDUCTIBLE

The following is added to SECTION Ill, A.3. - Glass
Breakage - Hitting A Bird Or Animal - Falling Objects
or Missiles:

If damaged glass is repaired rather than replaced, no
deductible will apply for such repair. This extension does
not apply to Emergency Services Organizations and
Governmental Entities.

ADDITIONAL TRANSPORTATION EXPENSES
SECTION Ill, A4.a. - Transportation Expenses is
deleted in its entirety and replaced with the following:

We will pay up to the maximum Limit of Insurance shown
on the ElitePac Schedule for temporary transportation
expenses that you incur because of any "loss" to a
covered "auto", but only if the covered "auto" carries the
coverages and meets the requirements described in 1.
or 2. below:

1. We will pay temporary transportation expenses for
total theft of a covered "auto". We will only pay for
such expenses incurred during the period beginning
24 hours after the theft and ending, regardless of the
policy's expiration, when the covered "auto" is
returned to use or we pay for its "loss".

2. For "loss" other than total theft of a covered "auto"
under Comprehensive or Specified Causes of Loss
Coverage, or for any "loss" under Collision Coverage
to a covered "auto", we will only pay for those
temporary transportation expenses incurred during
the policy period beginning 24 hours after the "loss"
and ending, regardless of the policy's expiration,
with the lesser of the number of days reasonably
required to repair or replace the covered "auto" or 30
days.

Paragraph 2. of this extension does not apply while
there are spare or reserve "autos" available to you
for your operations.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

The following is added to SECTION Ill, A.4. - Coverage
Extensions:

Physical Damage coverage is hereby extended to apply
to Physical Damage "loss" to "autos" leased, hired,
rented or borrowed without a driver. We will provide
coverage equal to the broadest coverage available to
any covered "auto" shown in the Declarations. But, the
most we will pay for "loss" to each "auto" under this
coverage extension is the lesser of:

CA 78091117
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1. The Limit of Insurance stated in the ElitePac
Schedule; or

2. The actual cash value of the damaged or stolen
property as of the time of the "loss"; or

3. The actual cost of repairing or replacing the
damaged or stolen property with other property of
like kind and quality. A part is of like kind and quality
when it is of equal or better condition than the
pre-accident part. We will use the original
equipment from the manufacturer when;

(a) The operational safety of the vehicle might
otherwise be impaired;

(b) Reasonable and diligent efforts to locate the
appropriate rebuilt, aftermarket or used part
have been unsuccessful; or

(c) A new original equipment part of like kind
and quality is available and will result in the
lowest overall repair cost.

For each leased, hired, rented or borrowed "auto" our

obligation to pay "losses" will be reduced by a deductible

equal to the highest deductible applicable to any owned

"auto" for that coverage. No deductible will be applied to

"losses" caused by fire or lightning.

SECTION 1V, B.5. Other Insurance Condition,

Paragraph 5.b. is deleted in its entirety and replaced by

the following:

For Hired Auto Physical Damage Coverage, the

following are deemed to be covered "autos™ you own:

1. Any covered "auto” you lease, hire, rent, or borrow;
and

2. Any covered "auto" hired or rented by your
"employee" under a contract or agreement in that
"employee's" name, with your permission, while
performing duties related to the conduct of your
business.

However, any "auto" that is leased, hired, rented or

borrowed with a driver is not a covered "auto".

This coverage extension does not apply to Emergency

Services Organizations and Governmental Entities.

HIRED AUTO LOSS OF USE COVERAGE

The following is added to SECTION lll, A.4. - Coverage
Extensions:

We will pay expenses for which you are legally
responsible to pay up to the Limit of Insurance shownon
the ElitePac Schedule per "accident” for loss of use of a
leased, hired, rented or borrowed "auto" if it results from
an "accident".

This coverage extension does not apply to Emergency

Services Organizations, Governmental Entities, and
Schools.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

AUTO LOAN/LEASE GAP
Applicable in New York)

The following is added to SECTION IlI, A.4. - Coverage
Extensions:

In the event of a total "loss" to a covered "auto" we will
pay any unpaid amount due on the lease or loan for a
covered "auto", less:

1. The amount paid under the Physical Damage

Coverage Section of the policy; and

2. Any:

a. Overdue lease/loan payments at the time of
"loss";

b. Financial penalties imposed under a lease for
excessive use, abnormal wear and tear, high
mileage or similar charges;

c. Security deposits not refunded by the lessor or
financial institution;

d. Costs for extended warranties, credit life, health,
accident, or disability insurance purchased with
the loan or lease; and

e. Carry-over balances from previous leases or
loans.

You are responsible for the deductible applicable to the
"loss" for the covered "auto".
PERSONAL EFFECTS

The following is added to SECTION lll, A.4. - Coverage
Extensions:

If this policy provides Comprehensive Coverage for a
covered "auto" you own and that covered "auto" is
stolen, we will pay up to the Limit of Insurance shownon
the ElitePac Schedule, without application of a
deductible, for lost personal effects that were in the
covered "auto" at the time of theft. Personal effects do
not include jewelry, tools, money, or securities. This
coverage is excess over any other collectible insurance.

AIRBAG COVERAGE

The following is added to SECTION I, B.3.a. -
Exclusions:

Mechanical breakdown does not include the accidental
discharge of an airbag.

This coverage extension does not apply to Emergency
Services Organizations and Governmental Entities.

EXPANDED AUDIO, VISUAL, AND DATA
ELECTRONIC EQUIPMENT COVERAGE

SECTION i, B.4. - Exclusions

This exclusion does not apply to the following:

1. Global positioning systems;

2. "Telematic devices"; or

3. Electronic equipment that reproduces, receives or
transmits visual or data signals and accessories
used with such equipment, provided such equipment
is:

COVERAGE (Not

CA 78091117
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a. Permanently installed in or upon the covered
"auto" at the time of the "loss";

b. Removable from a housing unit that is
permanently installed in the covered "auto" at
the time of the "loss";

¢. Designed to be solely operated by use of power
from the "auto's" electrical system; or

d. Designed to be used solely in or upon the
covered "auto".

For each covered "loss" to such equipment, a deductible
of $50 shall apply, unless the deductible otherwise
applicable to such equipment is less than $50, at which
point the lower deductible, if any, will apply.

COMPREHENSIVE DEDUCTIBLE - LOCATION
TRACKING DEVICE

The following is added to SECTION Ill, D. - Deductible:

Any Comprehensive Coverage Deductible shown in the
Declarations will be reduced by 50% for any "loss"
caused by theft if the covered "auto" is equipped with a
location tracking device and that device was the sole
method used to recover the "auto".

PHYSICAL DAMAGE LIMIT OF INSURANCE

SECTION lllI, C. - Limit Of Insurance is deleted in its
entirety and replaced with the following:

The most we will pay for a "loss" in any one "accident" is
the lesser of:

1. The actual cash value of the damaged or stolen
property as of the time of the "loss"; or

2. The cost of repairing or replacing the damaged or
stolen property with other property of like kind and
quality.

This coverage extension does not apply to Emergency

Services Organizations and Governmental Entities.

AMENDMENTS TO SECTION IV - BUSINESS AUTO
CONDITIONS

DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT
OR LOSS

The following is added to SECTION IV, A.2.a. - Duties
In The Event Of Accident, Claim, Suit Or Loss:

The notice requirements for reporting "accident" claim,
"suit" or "loss" information to us, including provisions
related to the subsequent investigation of such
"accident", claim, "suit" or "loss" do not apply until the
"accident”, claim, "suit" or "loss" is known to:

1. You, if you are an individual;
2. A partner, if you are a partnership;

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.

3. An executive officer or insurance manager, if you
are a corporation;

4. Your members, managers or insurance manager, if
you are a limited liability company;

5. Your elected or appointed officials, trustees, board
members or your insurance manager, if you are an
organization other than a partnership, joint venture
or limited liability company.

But, this section does not amend the provisions relating

to notification of police or protection or examination of

the property that was subject to the "loss".

WAIVER OF SUBROGATION

SECTION 1V, A5. - Transfer Of Rights Of Recovery
Against Others To Us is deleted in its entirety and
replaced with the following:

We waive any right of recovery we may have against
any person or organization because of payments we
make for "bodily injury" or "property damage" resulting
from the ownership, maintenance or use of a covered
"auto" but only when you have assumed liability for such
"bodily injury" or "property damage" in an "insured
contract". In all other circumstances, if a person or
organization to or for whom we make payment under
this Coverage Form has rights to recover damages from
another, those rights are transferred to us.

MULTIPLE DEDUCTIBLES

The following is added to SECTION IV, A. - Loss
Conditions:

If a "loss" from one event involves two or more covered
"autos" and coverage under Comprehensive or
Specified Causes of Loss applies, only the highest
applicable deductible will be applied.

CONCEALMENT, MISREPRESENTATION OR FRAUD
The following is added to SECTION IV, B.2. -
Concealment, Misrepresentation Or Fraud:

If you should unintentionally fail to disclose any existing
hazards in your representations to us prior to the
inception date of the policy or during the policy period in
connection with any newly discovered hazards, we will
not deny coverage under this Coverage Form based
upon such failure.

POLICY PERIOD, COVERAGE TERRITORY

SECTION IV, B.7. - Policy Period, Coverage Territory
is deleted in its entirety and replaced with the following:

Under this Coverage Form, we cover "accidents" and
"losses" occurring:

a. During the policy period shown in the Declarations;
and

b. Within the "Coverage Territory".

CA 78091117
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We also cover "loss" to or "accidents" involving a
covered "auto” while being transported between any of
these places.

TWO OR MORE COVERAGE FORMS OR POLICIES
ISSUED BY US - DEDUCTIBLES

The following is added to SECTION IV, B.8. - Two Or
More Coverage Forms Or Policies Issued By Us:

If a "loss" covered under this Coverage Form also
involves a "loss" to other property resulting from the
same "accident" that is covered under this policy or
another policy issued by us or any member company of
ours, only the highest applicable deductible will be
applied.

AMENDMENTS TO SECTION V - DEFINITIONS

BODILY INJURY INCLUDING MENTAL ANGUISH
(Not Applicable in New York)

The definition of bodily injury is deleted in its entirety
and replaced by the following:

"Bodily injury" means bodily injury, sickness, or disease
sustained by a person, including death resulting from
any of these. "Bodily injury” includes mental anguish
resulting from bodily injury, sickness or disease
sustained by a person.

ADDITIONS TO SECTION V - DEFINITIONS
COVERAGE TERRITORY
"Coverage Territory" means:

1. The United States of America (including its
territories and possessions), Canada and Puerto
Rico; and

2. Anywhere in the world, except for any country or
jurisdiction that is subject to trade or other economic
sanction or embargo by the United States of
America, if a covered "auto" is leased, hired, rented,
or borrowed without a driver for a period of 30 days
or less, and the insured's responsibility to pay
"damages" is determined in a "suit" on the merits in
and under the substantive law of the United States
of America (including its territories and
possessions), Puerto Rico, or Canada, or in a
settlement we agree to.

If we are prevented by law, or otherwise, from defending
the "insured" in a "suit" brought in a location described in
Paragraph 2. above, the insured will conduct a defense
of that "suit". We will reimburse the "insured" for the
reasonable and necessary expenses incurred for the
defense of any such "suit" seeking damages to which
this insurance applies, and that we would have paid had
we been able to exercise our right and duty to defend.

Copyright, 2017 Selective Insurance Company of America. All rights reserved.
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EXTRA HEAVY TRUCK

"Extra Heavy Truck" means a truck with a gross vehicle
weight rating of 45,001 pounds or more.

HEAVY TRUCK

"Heavy Truck" means a truck with a gross vehicle
weight rating of 20,001 pounds to 45,000 pounds.

LIGHT TRUCK

"Light Truck" means a truck with a gross vehicle weight
rating of 10,000 pounds or less.

MEDIUM TRUCK

"Medium Truck" means a truck with a gross vehicle
weight rating of 10,001 pounds to 20,000 pounds.

PRIVATE PASSENGER AUTO

"Private Passenger Auto" means a four-wheel "auto" of
the private passenger or station wagon type. A pickup,
panel truck or van not used for business is included
within the definition of a "private passenger auto".

SOCIAL SERVICE VAN OR BUS

"Social Service Van or Bus" means a van or bus used
by a government entity, civic, charitable or social
service organization to provide transportation to clients
incidental to the social services sponsored by the
organization, including special trips and outings.

TELEMATIC DEVICE

"Telematic Device" includes devices designed for the
collection and dissemination of data for the purpose of
monitoring vehicle and/or driver performance. This
includes Global Positioning System technology, wireless
safety communications and automatic driving assistance
systems, all integrated with computers and mobile
communications technology in automotive navigation
systems.

VOLUNTEER WORKER

"Volunteer worker" means a person who performs
business duties for you, for no financial or other
compensation.

CA 78091117
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BUSINESSOWNERS LIABILITY ENHANCEMENT

(INCLUDING BUSINESSOWNERS COMMON POLICY
CONDITIONS AMENDMENTS)

BUSINESSOWNERS
BP 724709 19

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS COVERAGE FORM

The sections of the above form identified in this endorsement will be amended as shown below. However, if (a) two or
more Coverage Parts of this policy, or (b) two or more forms or endorsements within the same Coverage Part
apply to a loss, only the broadest coverage of this policy will apply, unless specifically stated otherwise within the

particular amendment covering that loss.

With respect to coverage provided by this endorsement, the provisions of the above form apply unless modified by the

endorsement.

The following changes are made to SECTION Il —
LIABILITY , A. Coverages, 1. Business Liability:

A. SUPPLEMENTARY PAYMENTS

Sub-Paragraphs 1.(b) and 1.(d) of Paragraph f.
Coverage Extension — Supplementary Payments
are replaced by the following:

(b) Up to $3,000 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Business Liability Coverage for “bodily injury”
applies. We do not have to furnish these bonds.

(d) All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit,” including actual
loss of earnings up to $1,000 a day because of
time off from work.

B. EXCLUSIONS

The following changes are made under Paragraph
B. Exclusions:

1. NON-OWNED AIRCRAFT

Exclusion g. Aircraft, Auto Or Watercraft does
not apply to any aircraft, not owned or operated
by any insured that is hired, chartered or loaned
with a crew paid by a party other than an
insured.

If the insured has any other valid and collectible
insurance for “bodily injury” or “property
damage” that would be covered under this
provision, or on any other basis, this coverage is
then excess and subject to the Other Insurance
provisions of this policy for Excess Insurance.

2. NON-OWNED WATERCRAFT

Paragraph (2) of Exclusion g. Aircraft, Auto Or
Watercraft is replaced by the following:

(2) A watercraft you do not own that is:
(a) Less than 60 feet long; and

(b) Not being used to carry persons or
property for a charge.

With respect to Paragraph (a) above, any
person is an insured who uses or is
responsible for the use of such watercraft
with your expressed or implied consent.

If the insured has any other valid and
collectible insurance for “bodily injury” or
“property damage” that would be covered
under this provision, or on any other basis,
this coverage is then excess and subject to
the Other Insurance provisions of this policy
for Excess Insurance.

PERSONAL AND ADVERTISING INJURY
CONTRACTUAL EXCLUSION AMENDMENT

Sub-paragraph (4) of Exclusion p. Personal
And Advertising is replaced by the following:

(4) For which the insured has assumed liability
in a contract or agreement arising out of an
“advertisement”. This exclusion does not
apply to liability for damages that the insured
would have in the absence of the contract or
agreement;

4. DAMAGE TO PREMISES RENTED TO YOU

a. The last paragraph under Paragraph 1.
Applicable to Business Liability
Coverage is replaced by the following:
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Exclusions c.,d., e, f., g., h.,i, k., l., m., n.
and o. in SECTION Il — LIABILITY do not
apply to damage by fire, lightning, explosion
or water release to premises rented to you
or temporarily occupied by you with permis-
sion of the owner. A separate Damage To
Premises Rented To You Limit of Insurance
applies to this coverage as described in
Paragraph D., Liability And Medical
Expenses Limits Of Insurance in
SECTION Il — LIABILITY.

b. Sub-paragraph 3. of Paragraph D., Liability
And Medical Expenses Limits Of
Insurance is replaced by the following:

The most we will pay under Business
Liability Coverage for damages because of
“property damage” to a premises while
rented to you or temporarily occupied by you
with the permission of the owner is the
Damage To Premises Rented To You limit
shown in the Declarations. For a premises
temporarily occupied by you, the applicable
limit will be the highest Damage To
Premises Rented To You limit shown in the
Declarations.

c. Sub-paragraph a. of Definition 9. “Insured
contract” in Paragraph F. Liability And
Medical Expenses Definitions is replaced
by the following:

a. A contract for a lease of premises.
However, that portion of the contract for
a lease of premises that indemnifies any
person or organization for damage by
fire, lightning or explosion to premises
while rented to you or temporarily
occupied by you with the permission of
the owner is not an “insured contract”;

5. MEDICAL PAYMENTS FOR NON-FOR-

PROFIT MEMBERS

Sub-paragraph a. of Paragraph 2. Applicable to
Medical Expenses Coverage is replaced by the
following:

a. To any insured, except “volunteer workers”
and “not-for-profit members”.

C. WHO IS AN INSURED

Paragraph C. Who Is An Insured is amended to
include the following:

1. BLANKET ADDITIONAL INSUREDS - AS

REQUIRED BY CONTRACT

Subject to the PRIMARY AND NON-
CONTRIBUTORY provision set forth in this
endorsement, the following are included as an
additional insureds when you have agreed in a
written contract, written agreement or written
permit to provide such person or organization
coverage as additional insureds under your

policy:
a. Lessors of Leased Equipment

Any person or organization from whom you
lease equipment, but only with respect to
liability from “bodily injury”, “property
damage” or “personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of equipment
leased to you by such person or
organization.

b. Managers or Lessors of Premises

Any person or organization from whom you
lease premises, but only with respect to
liability arising out of the ownership,
maintenance or use of that part of the
premises leased to you.

This insurance does not apply to:

(1) Any “occurrence” which takes place
after you cease to be a tenant in that
premises.

(2) Structural alterations, new construction
or demolition operations performed by
or on behalf of the person or
organization from whom the property is
leased.

c. Mortgagees, Assignees or Receivers

Any person or organization with respect to
their liability as mortgagee, assignee or
receiver and arising out of the ownership,
maintenance or use of your premises.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of
such person or organization.
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Owners, Lessees or Contractors

Any person or organization for whom you
are performing operations, but only with
respect to liability for *“bodily injury”,
“property damage” or “personal and
advertising injury” caused, in whole or in
part, by your acts or omissions or the acts of
omissions of those acting on your behalf in
the performance of your ongoing operations
performed for that person or organization.

Any Person or Organization Other Than
A Joint Venture

Any person or organization (other than a
joint venture of which you are a member),
but only with respect to liability for “bodily
injury”, “property damage” or “personal and
advertising injury” caused, in whole or in
part, by your acts or omissions or the acts of
omissions of those acting on your behalf in
the performance of your ongoing operations
or in connection with property owned by you.

This insurance does not apply to structural
alterations, new construction or demolition
operations performed by or on behalf of
such person or organization.

However, this provision does not apply to
any architects, engineers or surveyors with
respect to any injury or damage caused, in
whole or in part, by the rendering of or
failure to render any professional architec-
tural, engineering or surveying services by
or for you, including:

a. The preparing, approving, or failing to
prepare or approve maps, shop
drawing, opinions, reports, surveys, field
orders, change orders or drawings and
specifications; or

b. Supervisory, inspection, architectural or
engineering activities.

The provisions of this coverage extension do
not apply unless the written contract or
written agreement has been executed
(executed means signed by the named
insured) or written permit issued prior to the
“bodily injury”, “property damage” or
“personal and advertising injury”.

BROAD FORM VENDORS COVERAGE

Subject to the PRIMARY AND NON-CON-
TRIBUTORY provision set forth in this
endorsement, Paragraph C. Who Is An Insured
is amended to include as an additional insured
any person or organization (referred to below as
vendor) for whom you have agreed in a written
contract or written agreement to provide
coverage as an additional insured under your
policy. Such person or organization is an
additional insured only with respect to “bodily
injury” or “property damage” caused, in whole or
in part, by “your products” which are distributed
or sold in the regular course of a vendor’s
business, but the insurance afforded the vendor
does not apply to:

a. “Bodily injury” or “property damage” for
which the vendor is obligated to pay
damages by reason of the assumption of
liability in a written contract or written
agreement; but this exclusion does not apply
to liability for damages that the vendor would
have in the absence of the written contract
or written agreement;

b. Any express warranty unauthorized by you;

Any physical or chemical change in the
product made intentionally by the vendor;

d. Repackaging, unless unpacked solely for
the purpose of inspection, demonstration,
testing, or the substitution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

e. Any failure to make such inspections,
adjustments, tests or servicing as the vendor
has agreed to make or normally undertakes
to make in the usual course of business in
connection with the sale of the product; or

f.  Products which, after distribution or sale by
you, have been labeled or re-labeled or
used as a container, or part of an ingredient
of any other thing or substance by or for the
vendor; but this insurance does not apply to
any insured person or organization, from
who you have acquired such products, or
any ingredient, part or container, entering
into, accompanying or containing such
products.
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The provisions of this coverage extension do not
apply unless the written contract or written
agreement has been executed (executed means
signed by the named insured) or written permit
issued prior to the “bodily injury” or “property
damage”.

NOT-FOR-PROFIT ORGANIZATION
MEMBERS AS ADDITIONAL INSUREDS

If you are an organization other than a
partnership, joint venture or a limited liability
company and you are a not for profit
organization, Who Is An Insured is amended to
include as additional insureds your officials,
trustees, board members, insurance managers
and “not-for-profit members” but only with
respect to their liability for your activities or
activities they perform on your behalf.

NEWLY FORMED OR ACQUIRED ORGAN-
IZATIONS

Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar
insurance available to that organization.
However,

a. Coverage under this provision is afforded
only until the 180th day after you acquire or
form the organization or the end of the policy
period, whichever is earlier;

b. This coverage does not apply if the newly
formed or acquired organization’s coverage
is excluded either by the provisions of this
Policy or by endorsement; and

c. This coverage does not apply to “bodily
injury” or “property damage” that occurred
before you acquired or formed the
organization; and

d. This coverage does not apply to “personal
and advertising injury” arising out of an
offense committed before you acquired or
formed the organization. No person or
organization is an insured with respect to the
conduct of any current or past partnership,
joint venture, or limited liability company that
is not shown as Named Insured in the
Declarations.

D.

INCIDENTAL MALPRACTICE

Sub-paragraph 2.a.(1)(d) of Paragraph C. Who Is

An Insured is replaced by the following:

(d) Arising out of his or her providing or failing to
provide professional health care services. This
does not apply to nurses, emergency medical
technicians or paramedics if you are not in the
business or occupation of providing any such
professional services. This also does not apply
to “bodily injury” caused by cardio-pulmonary
resuscitation or first aid services administered by
a co-"employee”.

KNOWLEDGE OF OCCURRENCE, OFFENSE,

CLAIM OR SUIT

Paragraphs a. and b. of Paragraph E. LIABILITY
AND MEDICAL EXPENSES GENERAL
CONDITIONS, Condition 2. Duties In The Event Of
Occurrence, Offense, Claim Or Suit will not apply
until after the “occurrence”, or offense, or claim or
“suit” is known to:

(&) You, if you are an individual;
(b) A partner, if you are a partnership;

(c) An executive officer or insurance manager, if
you are a corporation;

(d) Your members, managers or insurance
manager, if you are a limited liability company;
or

(e) Your elected or appointed officials, trustees,
board members or your insurance manager if
you are an organization other than a
partnership, joint venture or limited liability
company.

DEFINITIONS

Paragraph F. Liability And Medical Expenses
Definitions is amended as follows:

1. MENTAL ANGUISH

(This provision does not apply in New York.)

Definition 3. is replaced by the following:

3. “Bodily injury” means bodily injury, sickness
or disease sustained by a person, including
mental anguish or death resulting from any
of these at any time. (In New York, mental
anguish has been determined to be “bodily
injury.”)

2. TEMPORARY WORKERS AS EMPLOYEES

Definition 5. is replaced by the following:

5. “Employee” includes a “leased worker” and
a “temporary worker”.

BP 724709 19
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3. MOBILE EQUIPMENT

(This provision does not apply in the states of
New York or Virginia.)

Paragraph f.(1) of Definition 12. does not apply
to self-propelled vehicles of less than 1,000
pounds gross vehicle weight.

DISCRIMINATION
(This provision does not apply in New York.)
A. The following is added to Definition 14.:

This provision does not apply if “personal
and advertising injury” coverage is excluded
either by the provisions of this policy or by
endorsement.

NOT FOR PROFIT MEMBERS
The following definition is added:

“Not for profit members” means a person(s) who
is a member of a not for profit organization,
including clubs and civic organizations who
receive no financial or other compensation.

“Personal and advertising injury” also means G. SECTION Il — BUSINESSOWNERS COMMON
“discrimination” that results in injury to the POLICY CONDITIONS — Amendments

feelings or reputation of a natural person, 1. UNINTENTIONAL FAILURE TO DISCLOSE

however only if such “discrimination” is:
a. Not done by or at the direction of:
(1) The insured; or

(2) Anyone considered an insured
under Paragraph C. Who Is An
Insured;

b. Not done intentionally to cause harm to
another person.

c. Not directly or indirectly related to the
employment, prospective employment
or termination of employment of any
person or persons by any insured.

d. Not arising out of any “advertisement”
by the insured.

B. The following definition is added:
“Discrimination” means:

a. Any act or conduct that would be
considered discrimination under any
applicable federal, state, or local statute,
ordinance or law;

b. Any act or conduct that results in
disparate treatment of, or has disparate
impact on, a person, because of that
person’s race, religion, gender, sexual
orientation, age, disability or physical
impairment; or

c. Any act or conduct characterized or
interpreted as discrimination by a
person based on that person’s race,
religion, gender, sexual orientation, age,
disability or physical impairment.

It does not include acts or conduct
characterized or interpreted as sexual
intimidation or sexual harassment, or
intimidation or harassment based on a
person’s gender.

HAZARDS

The following is added to Paragraph C.
Concealment, Misrepresentation Or Fraud:

However, if you should unintentionally fail to
disclose any existing hazards in your
representations to us at the inception date of the
policy or during the policy period in connection
with any additional hazards, we shall not deny
coverage under this policy based upon such
failure.

Paragraph G. Liberalization is replaced by the
following:

G. LIBERALIZATION

If we revise this Coverage Form to provide
more coverage without additional premium
charge, subject to our filed company rules,
your policy will automatically provide the
additional coverage as of the day the
revision is effective in your state.

3. Primary and Non-Contributory Provision

The following is added to Paragraph 2. of
Condition H. Other Insurance:

c. This insurance is primary to and we will not
seek contribution from any other insurance
available to an additional insured under your
policy provided that:

(1) The additional insured is a Named
Insured under such other insurance; and

(2) You have agreed in a written contract or
written agreement that this insurance
would be primary and would not seek
contribution from any other insurance
available to the additional insured.

Copyright, 2019 Selective Insurance Company of America. All rights reserved. BP 724709 19
Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 5 of 6

INSURED'S COPY



The following is added to Paragraph 2. of EXHIBIT A 2. Such person or organization is an additional

Condition K. Transfer Of Rights Of Recovery
Against Others To Us:

We will waive any right of recovery we may have
against a person or organization because of
payments we make for “bodily injury” or
“property damage” arising out of your ongoing
operations or “your work” done under a written
contract or written agreement and included in
the “products-completed operations hazard”, if:

1. You have agreed to waive any right of
recovery against that person or organization
in a written contract or written agreement;

insured on your policy; or

3. You have assumed the liability of that
person or organization in that same contract,
and it is an “insured contract.”

This amendment only applies to that person or
organization identified above, and only if the
“bodily injury” or “property damage” occurs
subsequent to the execution of the written
contract or written agreement.
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iv. Cooperate with us with re-
spect to coordinating other
applicable insurance avail-
able to the indemnitee; and

(if) Provides us with written authori-

zation to:

i. Obtain records and other
information related to the
“suit”; and

ii. Conduct and control the
defense of the indemnitee in
such “suit”.

(3) So long as the conditions in Paragraph
(2) are met, attorneys’ fees incurred by us
in the defense of that indemnitee, neces-
sary litigation expenses incurred by us
and necessary litigation expenses in-
curred by the indemnitee at our request
will be paid as Supplementary Payments.
Notwithstanding the provisions of Para-
graph B.1.b.(2) Exclusions in Section II
— Liability, such payments will not be
deemed to be damages for “bodily injury”
and “property damage” and will not
reduce the Limits of Insurance.

Our obligation to defend an insured’s in-
demnitee and to pay for attorneys’ fees
and necessary litigation expenses as
Supplementary Payments ends when:

(a) We have used up the applicable Limit
of Insurance in the payment of judg-
ments or settlements; or

(b) The conditions set forth above, or the
terms of the agreement described in
Paragraph (2)(f) above, are no longer
met.

2. Medical Expenses
a. We will pay medical expenses as described

below for
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(&) The accident takes place in the “cov-
erage territory” and during the policy
period;

(b) The expenses are incurred and
reported to us within one year of the
date of the accident; and

“bodily injury” caused by an

Copyright, Insurance Services Office, Inc., 2012

b.

(c) The injured person submits to exam-
ination, at our expense, by physicians
of our choice as often as we
reasonably require.

We will make these payments regardless of
fault. These payments will not exceed the
Limits of Insurance of Section 1l — Liability.
We will pay reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, X-ray and
dental services, including prosthetic
devices; and

(3) Necessary ambulance, hospital, pro-
fessional nursing and funeral services.

B. Exclusions

1. Applicable To Business Liability Coverage
This insurance does not apply to:

a

Expected Or Intended Injury

“Bodily injury” or “property damage” expected
or intended from the standpoint of the in-
sured. This exclusion does not apply to
“bodily injury” resulting from the use of rea-
sonable force to protect persons or property.

Contractual Liability

“Bodily injury” or “property damage” for which
the insured is obligated to pay damages by
reason of the assumption of liability in a
contract or agreement. This exclusion does
not apply to liability for damages:

(1) That the insured would have in the
absence of the contract or agreement; or

(2) Assumed in a contract or agreement that
is an “insured contract”, provided the
“bodily injury” or “property damage”
occurs subsequent to the execution of the
contract or agreement. Solely for the pur-
poses of liability assumed in an “insured
contract”, reasonable attorneys’ fees and
necessary litigation expenses incurred by
or for a party other than an insured are
deemed to be damages because of
“bodily injury” or “property damage”,
provided:

(a) Liability to such party for, or for the
cost of, that party’s defense has also
been assumed in the same “insured
contract”; and

BP 00 03 07 13
Page 37 of 53

INSURED'S COPY


Dawn Bryant-Smith
Highlight

Dawn Bryant-Smith
Highlight


(b) Such attorney fees and litigation
expenses are for defense of that
party against a civil or alternative
dispute resolution proceeding in
which damages to which this in-
surance applies are alleged.

Liquor Liability

“Bodily injury” or “property damage” for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies even if the claims
allege negligence or other wrongdoing in:

(&) The supervision, hiring, employment,
training or monitoring of others by an
insured; or

(b) Providing or failing to provide trans-
portation with respect to any person
that may be under the influence of
alcohol;

if the “occurrence” which caused the “bodily
injury” or “property damage”, involved that
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you
are in the business of manufacturing, distrib-
uting, selling, serving or furnishing alcoholic
beverages. For the purposes of this exclu-
sion, permitting a person to bring alcoholic
beverages on your premises, for consumption
on your premises, whether or not a fee is
charged or a license is required for such
activity, is not by itself considered the
business of selling, serving or furnishing
alcoholic beverages.

Workers’ Compensation And Similar Laws

Any obligation of the insured under a workers’
compensation, disability benefits or un-
employment compensation law or any similar
law.

Employer’s Liability
“Bodily injury” to:

(1) An “employee” of the insured arising out
of and in the course of:

(&) Employment by the insured; or
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(b) Performing duties related to the
conduct of the insured’s business; or

(2) The spouse, child, parent, brother or
sister of that “employee” as a con-
sequence of Paragraph (1) above.

This exclusion applies whether the insured
may be liable as an employer or in any other
capacity and to any obligation to share
damages with or repay someone else who
must pay damages because of the injury.

This exclusion does not apply to liability
assumed by the insured under an “insured
contract”.

Pollution

(1) “Bodily injury” or “property damage” aris-
ing out of the actual, alleged or
threatened discharge, dispersal, seep-
age, migration, release or escape of
“pollutants”

(&) At or from any premises, site or
location which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

(i) “Bodily injury” if sustained within
a building and caused by smoke,
fumes, vapor or soot produced by
or originating from equipment that
is used to heat, cool or dehu-
midify the building, or equipment
that is used to heat water for
personal use, by the building’s
occupants or their guests;

(i) “Bodily injury” or “property dam-
age” for which you may be held
liable, if you are a contractor and
the owner or lessee of such
premises, site or location has
been added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insured
at that premises, site or location
and such premises, site or
location is not and never was
owned or occupied by, or rented
or loaned to, any insured, other
than that additional insured; or

(iii) “Bodily injury” or “property dam-
age” arising out of heat, smoke or
fumes from a “hostile fire”;
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