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ANALYSIS  
 

The subject site is a 1.13-acre parcel, in the I-1 light industrial zoning district, improved with a 7,359 

square foot office building and a 1,152-square foot accessory structure.  The site fronts onto Stony 

Creek Way to the north and Herriman Boulevard to the east, with access taken from Stony Creek 

Way.  Industrially zoned properties abut in all directions.  A child care center to the north received a 

variance of use in 1990.   

 

The petitioner is requesting a variance of use to allow for an autism therapy center at this site.  

According to the petitioner’s narrative (Exhibit A), the autism therapy center would operate Monday 

through Friday from 8 am to 4:30 pm and would serve children and their families.  An autism therapy 

center would be classified by the UDO as Offices & Clinics of Physicians, Dentists, or other Health Care 
Practitioners, a use permitted only in all of the commercial zoning districts.   

 

Per §10.0.3.B., required off-street parking standards, a medical clinic requires one parking space per 

250 square feet of gross floor area.  The proposed use would require 30 parking spaces; 36 spaces 

are provided by the existing parking area.   

 

No signage is proposed; all signage must conform to Article 11, Signs. 

 

Future development of the site would be regulated by UDO Section 4.B., site plan review, although the 

applicant does not propose any additional site improvements at this time.  Interior renovations may 

require building permits.  Building and fire department staff have discussed occupancy and building 

code requirements with the applicant.     

 

Per Section 4.D.3.J.1., Subject to an extension of time granted by Director of Planning and 
Development, no variance from the provisions of this Ordinance shall be valid for a period longer than 
one year unless a building permit is issued and construction is actually begun within that period and 
is thereafter diligently pursued to completion or unless a Certificate of Occupancy is issued and a use 
is commenced within that period. 
 
VARIANCE OF USE FINDINGS 

AGENDA ITEM #2: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Use may be approved only upon a determination in writing that the following five (5) 

conditions are met (see Indiana Code § 36-7-4-918.4): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community: 

 



It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community.  The proposed medical office use will likely be less intensive 

than an I-1 permitted use.  Based on the petitioner’s narrative, the use will be strictly geared 

toward providing autism therapy services to children and their families, with indoor 

operations, that will benefit the surrounding community.     

 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be affected 

in a substantially adverse manner by allowing the requested variance. The traffic generated 

will likely be no greater than another office or industrial use, such as I-1 permitted animal 

hospital, light manufacturer, warehouse, or automobile repair facility.  Nearby property 

owners may remonstrate against this petition if they believe this request will have significant 

adverse effects on adjacent properties. Should nothing contrary be brought to light by adjacent 

owners at the public hearing, it is presumed that the approval of this variance request will not 

have a substantially adverse effect on the use and value of adjacent properties.   

 

As of the writing of this report, staff has not been contacted by any interested parties. 

3. The need for the variance arises from some condition peculiar to the property involved: 

The need for the variance does arise from a condition peculiar to the property involved.  The 

petitioner indicates that the building has been renovated to allow for a similar use as is what 

is proposed.  The site and existing improvements are best suited for office-related uses, not 

more intensive industrial uses such as contractor’s office with outdoor storage, distribution 

facility, food production, or nursery/greenhouse use.   

 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought: 

The strict application of the terms of the zoning ordinance will result in practical difficulties in 

the use of the property because, as stated above, the existing facilities are best suited for 

office-related uses.  The proposed autism therapy center would be a compatible office-related 

use.   

5. The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council: 

The approval does not interfere substantially with the Noblesville comprehensive plan.  The 

subject site is planned for Innovation/Flex MU, which according to the Plan: assembly facilities, 
research and design labs, technology, maker spaces, small-scale food distribution, and flex 
office/commercial are the predominant uses within the Innovation/Flex typology.  This 
typology allows for lower-intensity production and office/retail use that is compatible to the 
surrounding neighborhood and commercial development.   

 



Medical office uses would support the intent of the comprehensive plan for this section of 

Herriman Boulevard as an office use compatible to the surrounding neighborhood and 

commercial development.  
  



RECOMMENDATIONS  

AGENDA ITEM #2, BZNA-000152-2024: 
 

APPROVE   the requested Variance of Use based upon the following findings of fact: 

▪ The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community;  

▪ The use and value to the area adjacent to the property will not be affected in a substantially 

adverse manner; 

▪ The need for the variance does arise from some condition peculiar to the property involved; 

▪ The strict zoning ordinance will constitute an unnecessary hardship if applied to the property 

for which the variance is sought; 

▪ The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council. 

 

With the following specific conditions: 

1. The Applicant shall sign the Acknowledgement of Variance document prepared by the Planning 

and Development Department Staff within 60 days of this approval. Staff will then record this 

document against the property and a file stamped copy of such recorded document shall be 

available in the Department of Planning and Development. 

2.  Any alterations to the approved building plan or site plan, other than those required by the 

Board of Zoning Appeals (BZA), shall be submitted to the Planning and Development 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be held 

to review such changes. 

4.   Future development of the site shall be subject to Article 4, Section B., site plan review.    

5. Signage shall conform to UDO Article 11.C.1.D., single-tenant building or property, regulations 

and shall require issuance of permits prior to installation. 

 

 



NARRATIVE STATEMENT  – WEPLAY ABA AND LANGUAGE ACADEMY, LLC 
11570 Stony Creek Way, Noblesville 

 
Request: Variance of Land Use to operate an autism therapy center at 11570 Stony Creek Way, 
Noblesville, which is zoned I-1. 
 
The Business: Applicant SMS Investment Group LLC and  

 its Affiliate WePlay ABA and Language Academy LLC 
 

Applicant SMS Investment Group LLC (“SMS”) has a right to purchase the property 
located at 11570 Stony Creek Way, Noblesville contingent on its affiliate and future tenant, 
WePlay ABA and Language Academy (collectively with SMS, “WePlay”), being able to use the 
property for behavior therapy known as Applied Behavioral Analysis for children and their 
families affected by Autism Spectrum Disorders. The property currently is used by a tenant 
(Cherish Center) of the current owner for similar services (in-office sessions with children). The 
current tenant is unrelated to SMS and WePlay. 

 
WePlay is a premier autism service provider featuring owner/clinicians with over 40 

years of combined experience, a dually certified Board-Certified Behavior Analyst and Speech 
Language Pathologist, as well as a thoughtfully crafted environment intended to maximize fun 
and encourage child-led learning with a strong emphasis in speech and language development. 
There are “classrooms” of all types, and the children’s learning style dictates the methods used. 
WePlay opened its first location in Westfield, Indiana, right off US-31 behind Grand Park Sports 
Campus in January 2023 and is looking to expand into Noblesville with this second location to 
meet the demand of its clients living in the Hamilton County area. 

 
Plans: 

 
WePlay does not plan any changes to the exterior of the building. The site plan shows a 

dedicated parking area of over 30 parking spaces. The number of dedicated spaces for the autism 
clinic is intended to accommodate the growth projection of the business, but the employee 
maximum at the outset would be 15 persons. The maximum number of patients in the building at 
any time is anticipated to be between 35 and 50. The business will keep the same business days 
and hours as WePlay’s Westfield location, which are: Monday through Friday from 8:00 am to 
4:30pm. 

 
The parking lot serving the building has two access points. Dropoff of patients is as 

follows: autism clinic staff come out to meet the children and get them out of their parent’s 
parked car. Dropoff times and pickup times will be clustered around 8–8:30 a.m. and 4-4:30 
p.m., respectively. Due to the building’s existing use for similar services, WePlay does not 
anticipate changes to surrounding road traffic. 

 
WePlay has general updates planned for the interior but nothing requiring a permit. 
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Support for Request: 
 

Approval of this variance of use will benefit Noblesville community, which is 
underserved in terms of autism services. This is a professional service proposing to operate out 
of an existing office building. The building is ideal in terms of layout and useable space and 
already has been retrofitted to be used for services geared toward children and families for an 
existing autism clinic/office. The outward appearance of the building will not change as WePlay 
does not plan any changes to the exterior of the building. Use as an office is a permitted I-1 use. 
Other professional offices are located in the Stony Creek industrial park. Also, a substantially 
similar business, ABA Services, LLC dba Applied Behavior Center for Autism, is in an I-1 
zoned property at 9155/75 E. 146th Street, Noblesville, and was granted a variance for this use. 
See BZNA-0047-2021. 

 
The surrounding area will not be affected as neighboring businesses already provide 

similar in-office services for children. Current businesses in the area include the Stony Creek 
Swim Club (swim lessons), The Village Osteopath (medical wellness center), and the Stony 
Creek Early Learning Center (childcare center).  
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CITY OF NOBLESVILLE ♦ VARIANCE OF LAND USE ♦ FINDINGS OF FACT 

Page 1 of 1 

 

 

FINDINGS OF FACT – WEPLAY ABA AND LANGUAGE ACADEMY, LLC 
11570 Stony Creek Way, Noblesville 

 
The Noblesville Board of Zoning Appeals (BZA) is authorized to approve or deny Variances of Land Use from 
the terms of the Unified Development Ordinance. The BZA may impose reasonable conditions as part of its 
approval. A Variance of Land Use may be approved only upon a determination in writing that the following 
five (5) statements are true (see Indiana Code § 36-7-4-918.4): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. Explain why this statement is true in this case: 
Approval of this variance of use will not be injurious to the public health because it will provide beneficial 
services to the Noblesville community. The community is underserved in terms of autism services.   

           
2. The use and value of the area adjacent to the property included in the variance will not be affected 

in a substantially adverse manner by the approval of this variance request. Explain why this 
statement is true in this case: 

Outward appearance of the building will not change. The value of the adjacent areas will not change as the 
building already currently is used in a similar capacity by another tenant. The planned tenant will be 
effectively an owner-occupant thus, will care even more for the building, enhancing the value of it and the 
surrounding area. There are similar businesses already operating in the industrial park. 
 

3. The need for the proposed variance arises from some condition peculiar to the property 
involved. Explain why this statement is true in this case: 
 
Due to the unique nature associated with this field and the need for services in the area, finding a facility 
ready to be used as is and is located in the community has been challenging. The building is ideal in terms of 
layout and useable space and already has been retrofitted to be used for services geared toward children and 
families.  

 
4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if 

applied to the property for which this variance is sought. Explain why this statement is true in this 
case: 

 
The hardship in this case would be the inability to find or build an office space in an industrial area with a 
suitable use. Property is ideal for an autism clinic/office and already is being used in a similar capacity by an 
existing tenant. Nearby businesses such as the Stony Creek Swim Center (swim lessons), the Village 
Osteopath (medical wellness office), and the Stony Creek Early Leaning Center (childcare center) provide 
similar in-office services to their clients and make this particular site an ideal location for providing autism 
services to local families. 
 

5. The approval of this variance does not interfere substantially with the provisions of the 
Comprehensive Master Plan for the City of Noblesville, Indiana. Explain why this statement is 
true in this case: 
 
The proposal does not interfere with Noblesville’s Comprehensive Master Plan. This is a professional 
service proposing to operate out of an existing office building. Use as an office is a permitted I-1 use. Other 
professional offices are located in the Stony Creek industrial park. Also, a substantially similar business, 
ABA Services, LLC dba Applied Behavior Center for Autism, is in an I-1 zoned property at 9155/75 E. 
146th Street, Noblesville, and recently (in 2021) was granted a variance for this use. See BZNA-0047-2021. 
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