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THE CITY OF
NOBLESVILLE
EST. 1823 '
TO: Board of Public Works
FROM: Kristyn Parker, Utilities Project Coordinator

SUBJECT: Services Agreement with Sub-Surface of Indiana, Inc.

DATE: March 25, 2025

Utilities is requesting Board approval of a Services Agreement with Sub-Surface of Indiana for
the Lift Station 2 Interceptor project. This project will be placing a parallel 48” interceptor that
will convey sewage from the east side of Noblesville to Lift Station 2 increasing capacity.

Bids were opened at the March 11t Board of Works meeting. Five bids were received:

e Atlas Excavating $2,363,960.00
e Brackney Inc. $2,218,490.00
e Fox Contractors Corp. $2,668,558.00
e SLB Pipe Solutions $2,449,040.00
e Sub-Surface of Indiana $1,810,740.00

Sub-Surface of Indiana had the lowest most responsive and responsible bid at $1,810,740.00. Our contract
engineers discussed the project with Sub-Surface of Indiana after the bid opening to verify they
incorporated all aspects of the project into their bid and they were satisfied with the bid offering.

Utilities recommends approval of the Services Agreement with Sub-Surface of Indiana.

317.773.4614 | 16 South 10th Street | Noblesville, IN 46060 | www.CityofNoblesville.org



SERVICES AGREEMENT

This Services Agreement (hereinafter referred to as “Agreement™), entered into by and between
the City of Noblesville, Indiana, a municipal corporation (hereinafter referred to as “City”) and Sub-
Surface of Indiana, Inc., hereinafter referred to as “Contractor”), and its successors and assigns, is
executed pursuant to the terms and conditions set forth herein. In consideration of those mutual
undertakings and covenants, the parties agree as follows:

SECTION L.
1.1

1.2

1.3

1.4

1.5

SECTION II.

2.1

SECTION IIL
3.1

SECTION IV.
4.1

INTERPRETATION AND INTENT

The “Agreement”, as referred to herein, shall mean this Agreement executed by City and
Contractor, and shall include this Services Agreement and the Exhibit A attached hereto,
and any written supplemental agreement or modification entered into between City and
Contractor, in writing, after the date of this Agreement.

This Agreement constitutes the entire agreement between the parties and supersedes all
prior agreements, written or verbal, between City and Contractor. No statements,
promises or agreements whatsoever, in writing or verbal, in conflict with the terms of the
Agreement have been made by City or Contractor which in any way modify, vary, alter,
enlarge or invalidate any of the provisions and obligations herein stated. This Agreement
may be amended and modified only in writing signed by both City and Contractor.

In resolving conflicts, errors, discrepancies and disputes concerning the scope of the work
or services to be performed by Contractor or other rights or obligations of City or
Contractor the document or provision thereof expressing the greater quantity, quality or
scope of service or imposing the greater obligation upon Contractor and affording the
greater right or remedy to City, shall govern.

Any interpretation applied to this Agreement, by the parties hereto, by an arbitrator, court
of law, or by any other third party, shall not be made against City solely by virtue of City
or City’s representatives having drafted all or any portion of this Agreement.

This Agreement shall include, and incorporate by reference, any provision, covenant or
condition required or provided by law or by regulation of any state or federal regulatory
or funding agency.

DUTIES OF CONTRACTOR

Contractor shall provide services as specified in Exhibit A, attached hereto and
incorporated into this Agreement.

TERM

The term of this Agreement shall begin upon execution and terminate December 31,
2026, (“Termination Date”) unless terminated earlier in accordance with this Agreement.

COMPENSATION

Contractor proposes to furnish all labor, materials and supplies in accordance with the
conditions of this Agreement necessary to complete the work as defined in Exhibit A.



4.2

SECTION V.
5.1

5.2

5.3

5.4

5.5

Compensation shall not exceed One Million Eight Hundred Ten Thousand Seven
Hundred Forty Dollars ($1,810,740.00).

Funding for a multi-year agreement is not guaranteed. All of the City’s obligations under
this Agreement shall be subject to annual appropriation and shall not constitute a general
obligation or indebtedness of the City.

GENERAL PROVISIONS

Independent Contractor. The parties agree that Contractor is an independent contractor
as that term is commonly used and is not an employee of the City. As such, Contractor is
solely responsible for all taxes and none shall be withheld from the sums paid to
Contractor. Contractor acknowledges that it is not insured in any manner by City for any
loss of any kind whatsoever. Contractor has no authority, express or implied, to bind or
obligate City in any way.

Subcontracting.

Approval required. The parties agree that Contractor shall not subcontract, assign or
delegate any portion of this Agreement or the services to be performed hereunder without
prior written approval of City. In the event that City approves of any such
subcontracting, assignment or delegation, Contractor shall remain solely responsible for
managing, directing and paying the person or persons to whom such responsibilities or
obligations are sublet, assigned or delegated. City shall have no obligation whatsoever
toward such persons. Contractor shall take sole responsibility for the quality and quantity
of any services rendered by such persons. Any consent given in accordance with this
provision shall not be construed to relieve Contractor of any responsibility for performing
under this Agreement.

Necessary Documentation. N/A

Records; Audit. Contractor shall maintain books, records, documents and other evidence
directly pertinent to performance of services under this Agreement. Contractor shall
make such materials available at its offices at all reasonable times during the Agreement
period copies thereof, if requested, shall be furnished at no cost to City.

Ownership.

5.5.1 “Works” means works of authorship fixed in any tangible medium of expression
by Contractor or its officers, employees, agents or subcontractors in the course of
performing the services under this Agreement, including, but not limited to,
computer programs, electronic art, computer generated art, notes, specifications,
drawings, flow charts, memoranda, correspondence, records, notebooks,
documentation, reports and charts, regardless of the medium in which they are
fixed, and all copies thereof.

5.5.2  All Works made or created by Contractor, either solely or jointly with City, in the
course of Contractor’s performance of services under this Agreement shall be



5.6

deemed to be works for hire and are and shall be the exclusive property of City.
At City’s request, Contractor will execute all documents reasonably required to
confirm or petfect ownership of such Works and any corresponding copyright
tights in and to such Works in City. Without the prior written consent of City,
Contractor shall not use, copy or prepare derivative works of the Works, or any
parts of them, other than as related to the performance of this Agreement. During
the performance of this Agreement, Contractor shall be responsible for loss or
damage to the Works while they are in Contractor’s possession or control. Any
loss or damage shall be restored at Contractor’s expense. City shall have free and
unlimited access to the Works at all times and, upon demand, shall have the right
to claim and take possession of the Works and all copies. Notwithstanding the
foregoing, Contractor shall be entitled to retain a set of its work papers for
archival purposes only, in accordance with applicable professional standards.

Insurance.

Minimum Insurance Requirements. Prior to commencing Work, the Contractor shall
purchase and maintain from insurance companies lawfully authorized to do business in
[ndiana policies of insurance acceptable to the City, which afford the coverages set forth
below. Insurance shall be written for not less than limits of liability specified or required
by law, whichever coverage is greater, and shall include coverage for Contractor's
indemnification obligations contained in this Agreement. Certificates of Insurance
acceptable to the City shall be given to the City prior to commencement of the Work and
thereafter upon renewal or replacement of each required policy of insurance. Each policy
must be endorsed to provide that the policy will not be cancelled or aliowed to expire until
at least thirty (30) days’ prior written notice has been given to the City; provided however
that such policies may be cancelled with only ten (10) days’ prior notice for non-payment
of premium. The required coverages and limits which Contractor is required to obtain are
as follows:

A. Commercial General Liability

Limits of Liability: $2,000,000 General Aggregate
$2,000,000 Products & Completed Ops.
$1,000,000 Bodily Injury / Prop. Damage
$1,000,000 Personal / Advertising Injury
$1,000,000 Each Occurrence

B. Auto Liability
Limits of Liability: $500,000 Per Accident
Coverage Details All owned, non-owned, & hired vehicles

C. Workers Compensation and Employer’s Liability

As required by Indiana law.



D. Professional/Errors & Omissions Liability

Limits of Liability $1,000,000 Each Occurrence
$2,000,000 Aggregate

All coverage provided above shall be endorsed to include the City as an additional insured except
for the Worker’s Compensation / Employer’s Liability and Professional/Errors & Omissions
policy.

5.7 Termination for Cause or Convenience.

5.7.1  If Contractor becomes insolvent, or if it refuses or fails to perform the work and
services provided by this Agreement, or if it refuses to perform disputed work or
services as directed pending resolution of such dispute, or if it fails to make
payments to subcontractors employed by it, or if it otherwise violates or fails to
perform any term, covenant or provision of this Agreement, then City may,
without prejudice to any ather right or remedy, terminate this Agreement in
whole or in part, in writing, provided that Contractor shall be given (1) not less
than ten (10) calendar days written notice of City’s intent to terminate, and (2) an
opportunity for consultation with City prior to termination. In determining the
amount of final payment to be made to Contractor upon such termination for
default, if any, no amount shall be allowed for anticipated profit on unperformed
services or other work; furthermore, an adjustment shall be made to the extent of
any additional costs incurred or reasonably foreseen by City to be incurred by
reason of Contractor’s default.

5.7.2  This Agreement may be terminated in whole or in part in writing by City for
City’s convenience; provided that Contractor is given (1) not less than ten (10)
calendar days written notice of intent to terminate and (2) an opportunity for
consultation with City prior to termination. If City terminates for convenience,
Contractor’s compensation shall be equitably adjusted.

5.7.3  Upon receipt of notice of termination for default or for City’s convenience,
Contractor shall (1) promptly discontinue all services affected, unless the
termination notice directs otherwise, and (2) deliver or otherwise make available
to City all Works and such other information, materials or documents as may
have been accumulated by Contractor in performing this Agreement, whether
completed or in process.

5.7.4 If, after termination for Contractor’s default, it is determined that Contractor was
not in default, the termination shall be deemed to have been made for the
convenience of City. In such event, adjustment of the price provided for in this
Agreement shall be made as provided in Section 5.7.1 and the recovery of such
price adjustment shall be Contractor’s sole remedy and recovery.

5.8 Termination for Failure of Funding. Notwithstanding any other provision of this
Agreement, if funds for the continued fulfillment of this Agreement by City are at any
time insufficient or not forthcoming through failure of any entity to appropriate funds or
otherwise, then City shall have the right to terminate this Agreement without penalty by



5.9

5.10

5.11

5.12

giving written notice documenting the lack of funding, in which instance this Agreement
shall terminate and become null and void on the last day of the fiscal period for which
appropriations were received. City agrees that it will make its best efforts to obtain
sufficient funds, including but not limited to, requesting in its budget for each fiscal
period during the term hereof sufficient funds to meet its obligations hereunder in full.

Indemnification. To the fullest extent permitted by law, the Contractor shall indemnify
and hold harmless the City and its board, agents and employees of any of them
(“Indemnitees™) from and against claims, damages, losses and expenses, including but
not limited to attomeys’ fees and court costs and other expenses, arising out of or
resulting from any negligent acts, errors, or omissions of the Work. The Contractor’s
indemnification under this Section shall survive both final payment and the termination
of this Agreement.

Notice. Any notice required to be sent under this Agreement shall be sent by
internationally recognized overnight courier, certified mail, or other delivery method
which provides confirmation of receipt and shall be directed to the persons and addresses
specified below (or such other persons and/or addresses as any party may indicate by
giving notice to the other party):

To Contractor: To City:
Sub-Surface of Indiana, Inc. Noblesville Utilities
Attn: Ryan Decker Attn: Jonathan Mirgeaux
7225 W 700 S 197 S Washington St.
Morgantown, IN 46160 Noblesville, IN 46060
Courtesy Copy:
City Attorney

16 S. 10" Street
Noblesville, IN 46060

Disputes. Contractor shall carry on all work required under this Agreement and maintain
the schedule for services during all disputes or disagreements with City. No work shall
be delayed or postponed pending resolution of any disputes or disagreements except as
Contractor and City may otherwise agree in writing. Should Contractor fail to continue
to perform its responsibilities as regards all non-disputed work without delay, any
additional costs incurred by City or Contractor as a result of such failure to proceed shall
be borne by Contractor, and Contractor shall make no claim against the City for such
costs. City may withhold payments on disputed items pending resolution of the dispute.

Non-discrimination. The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age or national origin.
The Contractor will take affirmative action to ensure that applicants are employed
without regard to their race, color, religion, sex, age or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or



5.13

5.14

5.15

5.16

transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Conflict of Interest.

5.13.1 Contractor certifies and warrants to City that neither it nor any of its officers,
agents, employees, or subcontractors who will participate in the performance of
any services required by this Agreement has or will have any conflict of interest,
direct or indirect, with City.

5.13.2 For purposes of compliance with IC 36-1-21, Contractor certifies and warrants to
City that Contractor, or a person who wholly or partially owns Contractor, is not
arelative, as that term is defined by IC 36-1-21-3, of an elected official of
Noblesville, Indiana.

Non-contingent Fees. Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees. For breach or violation of this warranty City shall have the right to
annul this Agreement without liability or in its discretion to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

Force Majeure. In the event that either party is unable to perform any of its obligations
under this Agreement — or to enjoy any of its benefits — because of fire, explosion, power
blackout, natural disaster, strike, embargo, labor disputes, war, terrorism, acts of God,
acts or decrees of governmental bodies or other causes beyond such party’s reasonable
control (hereinafter referred to as Force Majeure Event), the party who has been so
affected shall inmediately give notice to the other and shall take commercially
reasonable actions to resume performance. Upon receipt of such notice, all obligations
under this Agreement shall immediately be suspended except for payment obligations
with respect to service already provided. If the period of nonperformance exceeds sixty
(60) days from the receipt of the Force Majeure Event, the party whose ability to perform
has not been so affected may, by giving written notice, terminate this Agreement.

Applicable Laws: Forum.

5.16.1 Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations or ordinances, and all provisions required thereby to be
included in this Agreement are hereby incorporated by reference. This includes,
but is not limited to, the Federal Civil Rights Act of 1964 and, if applicable, the
Drug-Free Workplace Act of 1988. The enactment of any state or federal statute
or the promulgation of regulations thereunder after execution of this Agreement
shall be reviewed by City and Contractor to determine whether the provisions of
the Agreement require formal modification.

5.16.2 This Agreement shall be construed in accordance with the laws of the State of
Indiana, and by all applicable Municipal Ordinance or Codes of the City of



5.17

5.18

5.19

5.20

5.21

5.22

Noblesville, County of Hamilton. Suit, if any, shall be brought in the State of
Indiana, County of Hamilton.

Waiver. City’s delay or inaction in pursuing its remedies set forth in this Agreement, or
available by law, shall not operate as a waiver of any of City’s rights or remedies.

Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable by a court of competent jurisdiction, the provision shall be stricken, and all
other provisions of this Agreement which can operate independently of such stricken
provisions shall continue in full force and effect.

Attorneys’ Fees. Contractor shall be liable to City for reasonable attorneys’ fees incurred
by City in connection with the collection or attempt to collect, any damages arising from
the negligent or wrongful act or omission of Contractor, or from Contractor’s failure to
fulfill any provisions or responsibility provided herein.

Successors and Assigns. City and Contractor each binds itself and its partners,
successors, executors, administrators and assigns to the other party of this Agreement and
to the partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement; except as otherwise provided herein,
Contractor shall not assign, sublet or transfer its interest in this Agreement without the
written consent of City. Nothing herein shall be construed as creating any personal
liability on the part of any officer or agent of City or the Contractor.

Authority to Bind Contractor. Notwithstanding anything in this Agreement to the
contrary, the signatory for Contractor represents that he/she has been duly authorized to
execute agreements on behalf of Contractor and has obtained all necessary or applicable
approval from the home office of Contractor to make this Agreement fully binding upon
Contractor when his/her signature is affixed and accepted by City.

Debarment and Suspension

5.22.1 Contractor certifies, by entering into this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from or ineligible for participation in any
Federal assistance program by any Federal department or agency, or by any
department, agency or political subdivision of the State of Indiana. The term
“principal” for purposes of this Agreement means an officer, director, owner,
partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control
over the operations of Contractor.

5.22.2 Contractor certifies, by entering into this Agreement, that it does not engage in
investment activities in ran as more particularly described in IC 5-22-16.5.

5.22.3 Contractor shall provide immediate written notice to City if, at any time after
entering into this Agreement, Contractor learns that its certifications were
erroneous when submitted, or Contractor is debarred, suspended, proposed for
debarment, declared ineligible, has been included on a list or received notice of



5.23

5224

intent to include on a list created pursuant to 1C 5-22-16.5, voluntarily excluded
from or becomes ineligible for participation in any Federal assistance program.
Any such event shall be cause for termination of this Agreement as provided
herein.

Contractor shall not subcontract with any party which is debarred or suspended
or is otherwise excluded from or ineligible for participation in any Federal
assistance programs by any Federal department or agency, or by any department,
agency or political subdivision of the State of Indiana.

Compliance With E-Verify Program. Pursuant to IC 22-5-1.7, Contractor shall enroll in
and verify the work eligibility status of all newly hired employees of Contractor through
the E-Verify Program (“Program”). Contractor is not required to verify the work
eligibility status of all newly hired employees through the Program if the Program no
longer exists.

5.23.1

5.23.2

5.233

5234

Contractor and its subcontractors shall not knowingly employ or contract with an
unauthorized alien or retain an employee or contract with a person that
Contractor or its subcontractor subsequently learns is an unauthorized alien. If
Contractor violates this Section 5.23, City shall require Contractor to remedy the
violation not later than thirty (30) days after City notifies Contractor. If
Contractor fails to remedy the violation within the thirty (30) day period, City
shall terminate the contract for breach of contract. If City terminates the contract,
Contractor shall, in addition to any other contractual remedies, be liable to City
for actual damages. There is a rebuttable presumption that Contractor did not
knowingly employ an unauthorized alien if Contractor verified the work
eligibility status of the employee through the Program.

If Contractor employs or contracts with an unauthorized alien but City
determines that terminating the contract would be detrimental to the public
interest or public property, City may allow the contract to remain in effect until
City procures a new contractor.

Contractor shall, prior to performing any work, require each subcontractor to
certify to Contractor that the subcontractor does not knowingly employ or
contract with an unauthorized alien and has enrolled in the Program. Contractor
shall maintain on file a certification from each subcontractor throughout the
duration of the Project. If Contractor determines that a subcontractor is in
violation of this Section 5.23, Contractor may terminate its contract with the
subcontractor for such violation.

Pursuant to IC 22-5-1.7 a fully executed affidavit affirming that the business
entity does not knowingly employ an unauthorized alien and confirming
Contractors enrollment in the Program, unless the Program no longer exists, shall
be filed with City prior to the execution of this Agreement. This Agreement shall
not be deemed fully executed until such affidavit is filed with the City.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates subscribed
below.

Sub-Surface of Indiana, Inc. (“Contractor”)

By: 7@ 2. Date: March 17th, 2025

Printed; Ryan Decker

Title:  Estimator/Project Manager

Approved by the,Board of Pyblic Works and Safety of the City of Noblesville this Qﬁ'_’%
day of / 2025,

Q%z

JA

RTIN, PRESIDENT

\i

N DITSLEAR, MEMBER

){UM"LU’O'A@’L

AURIE DYER, MEVIBER

/// L

ELMER'“M/EMBER

RICK L*TAYLOR, MEMBER

ATTEST:




E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7-11, the Contractor entering into a contract with the City is required to
enroll in and verify the work eligibility status of all its newly hired employees through the E-Verify
program. The Contractor is not required to verify the work eligibility status of all its newly hired
employees through the E-Verify program if the E-Verify program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the
Contractor does not knowingly employ an unauthorized alien. The undersigned further affirms that, prior
to entering into its contract with the City, the undersigned Contractor will enroll in and agrees to verify
the work eligibility status of all its newly hired employees through the E-Verify program.

(Contractor):  Sub-Surface of Indiana, Inc.

By (Written Signature): ﬁ @/‘/

(Printed Name): Ryan Decker

(Title): Estimator/Project Manager

Important - Notary Signature and Seal Required in the Space Below

STATE OF Indiana

SS:
COUNTY OF _ Johnson

Subscribed and sworn to before me this 17t day of March

20 25.
My commission expires: January 3rd, 2032 (gjoned) %/ﬂ c;(u -( \\\\\\\“'g""lla,
S ,
S . QM O/y L
a. Residing in Brown County, State of _Indiana Ss - < \.3.203? S 2
z oL =
I v, =
=28 SEaL i E
23.8.% N
2 e RS
UgylC - STATE OF (W



—— SUBSUR-C01 JCINNAMON
ACORD CERTIFICATE OF LIABILITY INSURANCE PHTE o)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must_he_we ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER | GRNTACT - |
508 Welhngton Way. CrouP | W, e (859) 263-2771 % voy(859) 263-1999
Lexington, KY 40503 | 52bHEss: policy@higusa.com o
N INSURER(S) AFFORDING COVERAGE | NaiC#
| INSURER A : Amerisure Insurance Company 119488
INSURED _Insurer 8 : Amerisure Mutual Insurance Company 123396
Sub Surface of Indiana Inc insuRER ¢ : AGCS Marine Insurance Company 22837
7225 West 700 South INSURER D : Travelers Property Casualty Company of America 25674
Morgantown, IN 46160 T
| INSURERE : o _
| INSURERF : ]
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR | = |ADDL/SUBR | POLICY EFF | POLICY EXP |
INSD | WVD | (MM/DDYYY

LTR | TYPE OF INSURANCE POLICY NUMBER Y1 | (MMIDBIYY YY1 LMITS
A | X | COMMERCIAL GENERAL LIABILITY ' | EACH OCCURRENCE s 1,000,000
|ctamsmace [ X]occur | x| (CPP20855251201 1112025 | 111/2026 BAMASETORENTED 1 1,000,000
— | _MED EXP (Any one person} Jg _ 10’000_
! — ' | PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | | | GENERALAGGREGATE | § 2,000,000
_ poucy [ X] 5B Loc | PRODUCTS - COMP/OP AGG _ § 2,000,000
. | EBL AGGREGATE 2,000,000
A | AuTOMOBILE LIABILITY ' [ OMBINED SINGLELIMIT | o 1,000,000
X | ANy AUTO CA20855231201 1112025 1/1/2026 | BODILY INJURY (Per person) | §
[ | owneD | SCHEDULED | = = i
_ AUTOS ONLY | AUTOS | BODILY INJURY (Per accident] | $ -
L RS omy ‘ ATRRENTY | [BePECdent MACE 1s -
| _| s
B | X |umereLLaniae | X | occur | ' | EACHOCCURRENCE | § 5,000,000
| EXCESS LIAB cLAIMS-MADE X CU20855261202 11/2025 1/1/2026 | AGGREGATE 3 5,000,000
| pED | X | RETENTION'S 0 | $
B |WORKERS COMPENSATION ' X | BER [ Totk-
AND EMPLOYERS' LIABILITY | L [ STATUTE | ER - — |
ANY PROPRIETOR/PARTNEREXECUTIVE. [ WC 20855221202 11172025 = 1112026 | .| ., . sccipent g 1,000,000
FFICER/MEMBER EXCLUDED? N/A = = 1,000,000
(Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE % I,
If yes, describe under 1,000,000
| DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | § s
C Installation Floater [ |SML93091857 11/2025 | 1M/2026 Any one location 500,000
D Excess Umbrella X EX-95686597-25-NF 11/2025 = 1/1/2026 Each Occurence 4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) .
City of Noblesville (Owner) and American Structurepoint Inc. (Engineer) are additional insureds on a primary, non-contributory basis with respects to general

liability and umbrella liability when required by written contract, except as otherwise provided by the policy. Excess Umbrella policy follows form.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
City of Noblesville .

197 Washington St ?ﬁm"\ M
L [Noblesville, IN 46060

ACORD 25 {2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




EXCESS (FOLLOWING FORM)

EXCESS (FOLLOWING FORM) LIABILITY INSURANCE

THIS POLICY PROVIDES FOLLOWING FORM COVERAGE AND WILL BE CLAIMS-MADE
WHEN FOLLOWING CLAIMS-MADE "CONTROLLING UNDERLYING INSURANCE".
PLEASE READ THE ENTIRE FORM CAREFULLY.

Various provisions in this insurance restrict coverage. Read the entire contract carefully to determine rights, duties
and what is and is not covered.

Throughout this insurance the words "you" and "your" refer to the Named Insured shown in the Declarations and
any other person or organization qualifying as a Named Insured under this policy. The words "we", "us" and "our"
refer to the Company providing this insurance.

The word "insured" means any person or organization qualifying as such under Section Il - Who Is An Insured.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section V — Definitions.

SECTION | - EXCESS (FOLLOWING FORM) derlying insurance". However, if such
LIABILITY COVERAGE "underlying insurance" has a policy period
which differs from the policy period of this
1. INSURING AGREEMENT Excess (Following Form) Liability Insur-
a. We will pay on behalf of the insured those ance Policy, none of such payments can
sums, in excess of the "applicable underlying be for damages that would not be cov-
limit", that the insured becomes legally obli- ered by this Excess (Following Form) Li-
gated to pay as damages to which this insur- ability Insurance Policy because of its dif-
ance applies, provided that the "controlling ferent policy period; or
underlying insurance" would apply to such . . .
damages but for the exhaustion of its appli- (2) "Medical expenses" incurred for bodily in-
cable limits of insurance. If a sublimit is speci- jury caused by an accident that takes
fied in any "underlying insurance", this insur- place during the policy period of this Ex-
ance does not apply to damages that are in cess (Following Form) Liability Insurance
excess of that sublimit unless such sublimit is Policy.
shown for that "underlying insurance” in the If the applicable limit of insurance stated for
Schedule Of Underlying Insurance or the the policies of "underlying insurance” in the
Schedule Of Controlling Underlying Insurance Schedule Of Underlying Insurance or the
in the Declarations. Schedule Of Controlling Underlying Insurance
b. This insurance is subject to: in the Declarations are reduced or exhausted

by other payments, this insurance is not in-

(1) The same terms, conditions, agreements, validated. However, in the event of a loss, we

exclusions and definitions as the "control- will pay only to the extent that we would have
ling underlying insurance”, except with paid had such limit not been reduced or ex-
respect to any provisions to the contrary hausted by such other payments.

contained in this insurance; and

. . . ) 2. DEFENSE OF CLAIMS OR SUITS
(2) Any additional exclusions not contained in

the "controlling underlying insurance” that a. We will have no duty to defend any claim or
are contained in any other "under]ying in- "suit" regardless of whether the claim or "suit"
surance”. is for damages to which this insurance ap-
lies.
c. For the purposes of Paragraph a. above, the P
applicable limit of insurance stated for the b. We will have the right but not the duty to as-
policies of "underlying insurance" in the sociate in the investigation, settlement or de-
Schedule Of Underlying Insurance or the fense of any claims or "suits" for damages to
Schedule Of Controlling Underlying Insurance which this insurance is likely to apply.

in the Declarations can only be reduced or

exhausted by the following payments: c. We may investigate and settle any claim or

"suit" at our discretion.

(1) Payments of judgments or settlements for
damages that are covered by such "un-

XP 00 010514 © 2013 The Travelers Indemnity Company. All rights reserved. Page 1 of 7



EXCESS (FOLLOWING FORM)

d. We will pay, with respect to any claim or "suit"

for which we associate in the defense of the
claim or "suit" or for which we pay our part of
a judgment:

(1) All expenses we incur.

(2) The cost of appeal bonds and bonds to
release attachments, but only for bond
amounts within the "applicable limit of in-
surance". We do not have to furnish these
bonds.

(3) Prejudgment interest awarded against the
insured on that part of the judgment we
pay. If we make an offer to pay the "ap-
plicable limit of insurance", we will not
pay any prejudgment interest based on
that period of time after the offer.

These payments will not reduce the "applica-
ble limit of insurance".

testing for, monitoring, cleaning up,
removing, containing, treating, detoxi-
fying or neutralizing, or in any way
responding to, or assessing the ef-
fects of, asbestos, asbestos fibers or
products containing asbestos.

b. Employment-Related Practices

Damages because of injury to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's employ-
ment; or

(c) Employment-related practices, policy,
act or omission, such as coercion,
demotion, evaluation, reassignment,
discipline, failure to promote or ad-
vance, harassment, humiliation, dis-
crimination, libel, slander, violation of

3. EXCLUSIONS
In addition to the exclusions contained in any
"underlying insurance", the following exclusions
apply to this insurance:

the person's right of privacy, mali-
cious prosecution or false arrest, de-
tention or imprisonment, applied to or

Page 2 of 7

Asbestos

(1) Damages arising out of the actual or al-
leged presence or actual, alleged or
threatened dispersal of asbestos, asbes-
tos fibers or products containing asbes-
tos, provided that the damages are
caused or contributed to by the hazard-
ous properties of asbestos.

(2) Damages arising out of the actual or al-
leged presence or actual, alleged or
threatened dispersal of any solid, liquid,
gaseous or thermal irritant or contami-
nant, including smoke, vapors, soot,
fumes, acids, alkalis, chemicals and
waste, and that is part of any claim or
"suit" which also alleges any damages
described in Paragraph (1) of this exclu-
sion.

(3) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory
or regulatory requirement that any in-
sured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
asbestos, asbestos fibers or products
containing asbestos; or

{b) Claim or "suit" by or on behalf of a
governmental authority because of

© 2013 The Travelers Indemnity Company. All rights reserved.

directed at that person, regardless of
whether such practice, policy, act or
omission occurs, is applied or is
committed before, during or after the
time of that person's employment; or

(2) The spouse, child, parent, brother or sis-
ter of that person as a consequence of in-
jury to that person as described in Para-
graph (1) (a), (b) or {¢) of this exclusion.

This exclusion applies:

(1) Whether the insured may be held liable as
an employer or in any other capacity; and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

ERISA, COBRA and Similar Laws
Any obligation of the insured under:

(1) The Employees Retirement Income Secu-
rity Act Of 1974 (ERISA);

(2) The Consolidated Omnibus Budget Rec-
onciliation Act of 1985 (COBRA); or

(3) Any similar common or statutory law of
any jurisdiction;

including any amendments to such laws.

War
Damages arising out of:

(1) War, including undeclared or civil war: or
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(2) Warlike action by a military force, -includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other au-
thority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by gov-
ernmental authority in hindering or de-
fending against any of these.

SECTION lI- WHO IS AN INSURED

Any person or organization qualifying as an insured
under the "controlling underlying insurance” is an in-
sured under this policy.

If you have agreed to provide insurance for that per-
son or organization in a written contract or agreement;

1.

The limits of insurance afforded to such person or
organization will be:

a. The amount by which the minimum limits of
insurance you agreed to provide such person
or organization in such written contract or
agreement exceed the total limits of insur-
ance of all applicable "underlying insurance”;
or

b. The Limits of Insurance of this policy shown
in the Declarations;

whichever is less; and

Coverage under this policy does not apply to such
person or organization if the minimum limits of in-
surance you agreed to provide such person or or-
ganization in such written contract or agreement
are wholly within the total limits of insurance of all
applicable "underlying insurance".

SECTION Ili- LIMITS OF INSURANCE

1.

2.
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The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

The Aggregate Limit is the most we will pay for all
damages covered under this policy, except:

a. Damages because of injury or damage in-
cluded in the "auto hazard"; or

b. Damages because of injury or damage for
which insurance is provided under any Air-
craft Liability coverage included as "control-
ling underlying insurance" to which no aggre-
gate limit applies.

EXCESS (FOLLOWING FORM)

If a policy of "underlying insurance" that is imme-
diately underlying this policy applies a separate
products-completed operations aggregate limit in
that same policy, a separate Aggregate Limit will
apply to all damages covered under this policy
that would have been subject to such products-
completed operations aggregate limit in that pol-
icy of "underlying insurance".

Subject to Paragraph 2. above, the Occurrence
Limit is the most we will pay for all damages cov-
ered under this policy arising out of any one
"event" to which the applicable "controlling under-
lying insurance" applies a limit of insurance that is
separate from the aggregate limit of insurance
under that insurance.

The limits of this insurance apply separately to
each consecutive annual period and to any re-
maining period of less than 12 months. The policy
period begins with the effective date shown in the
Declarations. If the policy period is extended after
issuance for an additional period of less than 12
months, the additional period will be deemed part
of the last preceding period.

SECTION IV - CONDITIONS

1.

© 2013 The Travelers Indemnity Company. All rights reserved.

APPEALS

a. If the insured or the insured's "underlying in-
surer” elects not to appeal a judgment which
exceeds the "applicable underlying limit", we
may do so.

b. If we appeal such a judgment, we will pay all
costs of the appeal. These sums are in addi-
tion to the "applicable limit of insurance”. In
no event will our liability exceed the "applica-
ble limit of insurance".

BANKRUPTCY

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this insurance.

In the event of bankruptcy or insolvency of any
"underlying insurer”, this insurance will not re-
place such bankrupt or insolvent "underlying in-
surer's” policy, and this insurance will apply as if
such "underlying insurer" not become bankrupt or
insolvent.

CANCELLATION

a. The first Named Insured shown in the Decla-
rations may cancel this insurance by mailing
or delivering to us advance written notice of
cancellation.
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b. We may cancel this insurance by mailing or
delivering to such first Named Insured written
notice of cancellation at least:

(1) 10 days before the effective date of can-
cellation if we cancel for nonpayment of
premium; or

(2) 30 days before the effective date of can-
cellation if we cancel for any other rea-
son.

¢. We will mail or deliver our notice to such first
Named Insured's last mailing address known
to us.

d. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

e. If this insurance is cancelled, we will send
such first Named Insured any premium refund
due. The refund will be pro rata. The cancel-
lation will be effective even if we have not
made or offered a refund.

f. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded. No
change can be made in terms of this insurance
except with our consent. The terms of this insur-
ance can be amended or waived only by en-
dorsement issued by us and made a part of this
insurance.

DUTIES REGARDING AN EVENT, CLAIM OR
SUIT

a. You must see to it that we are notified
promptly of an "event" which may result in a
claim under this insurance. Notice should in-
clude:

(1) How, when and where the "event" took
place; and

(2) The names and addresses of any per-
sons or organizations sustaining injury,
damage or loss, and the names and ad-
dresses of any witnesses.

b. If a claim is made or "suit" is brought against
any insured which may result in a claim
against this insurance, you must see to it that
we receive prompt written notice of the claim
or "suit".

c. The insured must:

(1) Cooperate with the "underlying insurers";

© 2013 The Travelers Indemnity Company. All rights reserved.

(2) Comply with the terms of the "controlling
underlying insurance"; and

(3) Pursue all rights of contribution or indem-
nity against any person or organization
who may be liable to the insured because
of the injury, damage or loss for which in-
surance is provided under this policy or
any policy of "underlying insurance".

d. If we associate in the investigation, settlement
or defense of any claim or "suit", the insured
must cooperate with us.

6. EXAMINATION OF YOUR BOOKS AND RE-

CORDS

We may examine and audit your books and re-
cords as they relate to this insurance:

a. At any time during the policy period;

b. Up to three years after the end of the policy.
period; and

¢. Within one year after final settlement of all
claims under this insurance.

INSPECTIONS AND SURVEYS
We have the right but are not obligated to:

a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

¢. Recommend changes.

Any inspections, surveys, reports or recommen-
dations relate only to insurability and the premi-
ums to be charged. We do not make safety in-
spections. We do not undertake to perform the
duty of any person or organization to provide for
the health or safety of workers or the public. We
do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or stan-
dards.

LEGAL ACTION AGAINST US

No person or organization has a right under this

insurance;

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an in-
sured; or

b. To sue us on this insurance unless all of its
terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured. We will not be liable for dam-
ages that:
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a. Are not payable under the terms of this insur-
ance; or

b. Are in excess of the "applicable limit of insur-
ance",

An agreed settlement means a settlement and re-
lease of liability signed by us, by the insured and
by the claimant or the claimant's legal representa-
tive.

MAINTENANCE OF UNDERLYING INSURANCE
The insurance afforded by each policy of "under-
lying insurance” will be maintained for the full pol-
icy period of this Excess (Following Form) Liability
Insurance Policy. This provision does not apply to
the reduction or exhaustion of the aggregate limit
or limits of such "underlying insurance” solely by
payments as permitted in paragraph 1.c. of Sec-
tion | — Excess Liability Coverage. As such poli-
cies expire, you will renew them at limits and with
coverage at least equal to the expiring limits of in-
surance. If you fail to comply with the above re-
quirements, this insurance is not invalidated.
However, in the event of a loss, we will pay only
to the extent that we would have paid had you
complied with the above requirements.

The first Named Insured shown in the Declara-
tions must give us a written notice of any change
in the "underlying insurance" as respects:

a. Coverage;

b. Limits of insurance;

c. Termination of any coverage; or
d. Exhaustion of aggregate limits.

If you are unable to recover from any "underlying
insurer” because you fail to comply with any term
or condition of your "underlying insurance”, this
insurance is not invalidated. However, we will pay
for any loss only to the extent that we would have
paid had you complied with that term or condition
in that "underlying insurance".

OTHER INSURANCE

This insurance is excess over any valid and col-
lectible other insurance whether such other insur-
ance is stated to be primary, contributing, excess,
contingent or otherwise. This provision does not
apply to a policy bought specifically to apply as
excess of this insurance or as quota share with
this insurance.

As used anywhere in this policy, other insurance:

a. Means insurance, or the funding of losses,
that is provided by, through or on behalf of:

(1) Another insurance company;

© 2013 The Travelers Indemnity Company. All rights reserved.

EXCESS (FOLLOWING FORM)

(2) Us or any of our affiliated insurance com-
panies;

(3) Any risk retention group;

(4) Any self-insurance method or program,
including any failure to buy insurance, or
decision to not buy insurance, for any
reason, in which case the insured will be
deemed to be the provider of other insur-
ance; or

(5) Any similar risk transfer or risk manage-
ment method.

b. Does not include any "underlying insurance”.

11. OUR RIGHT TO RECOVER FROM OTHERS

If we make a payment under this insurance, the
insured will assist us and the "underlying insurer”
in recovering what we paid by using the insured's
rights of recovery. Reimbursement will be made
in the following order:

a. First, to any person or organization (including
us or the insured) who has paid any amount
in excess of the applicable limit of insurance";

b. Next, to us; and

Then, to any person or organization (including
the insured and the "underlying insurer") that
is entitled to claim the remainder, if any.

Expenses incurred in the process of recovery will
be divided among all persons or organizations re-
ceiving amounts recovered according to the ratio
of their respective recoveries.

12. PREMIUM

a. The first Named Insured shown in the Decla-
rations is responsible for the payment of all
premiums and will be the payee for any return
premiums.

b. If the premium is a flat charge, it is not subject
to adjustment except as provided in Para-
graph d. below.

c. If the premium is other than a flat charge, it is
an advance premium only. The eamned pre-
mium will be computed at the end of the pol-
icy period, or at the end of each year of the
policy period if the policy period is two years
or longer, at the rate shown in the Declara-
tions, subject to the Minimum Premium.

d. Additional premium may become payable
when coverage is provided for additional in-
sureds under the provisions of Section Il —
Who Is An Insured.
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13.

14.

15.

16.

17.
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PREMIUM AUDIT
If this policy is auditable:

a. The first Named Insured shown in the Decla-
rations must keep records of the information
we need for premium computation, and send
us copies at such times as we may request.

b. At the close of each audit period, we will
compute the earned premium for that period.

€. Audit premiums are due and payable on no-
tice to such first Named Insured.

d. If the sum of the advance and audit premiums
paid for the policy period is greater than the
earned premium, we will return the excess to
such first Named Insured, subject to the
Minimum Premium.

REPRESENTATIONS
By accepting this insurance, you agree:

a. The statements in the Declarations and any
subsequent notice relating to "underlying in-
surance" are accurate and complete;

b. Those statements are based upon represen-
tations you made to us; and

c. We have issued this insurance in reliance
upon your representations.

SEPARATION OF INSUREDS

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this policy to the first Named Insured shown in the
Declarations, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

TRANSFER OF YOUR RIGHTS AND DUTIES
UNDER THIS INSURANCE

Your rights and duties under this insurance may
not be transferred without our written consent ex-
cept in the case of death of an individual Named
Insured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal
representative. Until your legal representative is
appointed, anyone having proper temporary cus-
tody of your property will have your rights and du-
ties but only with respect to that property.

WHEN LOSS IS PAYABLE

If we are liable under this insurance, we will pay
for injury, damage or loss after:

18.

19.

20.

a. The insured's liability is established by:
(1) A court decision; or

(2) A written agreement between the claim-
ant, the insured, any "underlying insurer"
and us; and

b. The amount of the "applicable underlying
limit" is paid by or on behalf of the insured .

WHEN WE ARE PROHIBITED FROM PAYING
DAM AGES ON BEHALF OF AN INSURED

If the laws or regulations of a country or jurisdic-
tion prohibit us from paying, on behalf of an in-
sured, amounts that the insured is legally obli-
gated to pay as damages to which this insurance
applies, the insured may pay such damages with
our consent.

If the insured gives us proof of such payments,
we will repay the insured for such damages. But
we will only repay the insured for such damages
until we have used up the "applicable limit of in-
surance" in the payment of judgments or settle-
ments.

WHEN WE ARE PROHIBITED FROM PAYING
OTHER EXPENSES ON BEHALF OF AN IN-
SURED

If the laws or regulations of a country or jurisdic-
tion prohibit us from paying expenses described in
Paragraph 2.d. of Section | — Excess Liability
Coverage on behalf of an insured, we will repay
the insured for such expenses that the insured in-
curs with our consent.

CURRENCY
Payments for damages or expenses described in
Paragraph 2.d. of Section | — Excess Liability

Coverage will be in the currency of the United
States of America. At our sole option, we may
make these payments in a different currency. Any
necessary currency conversion for such pay-
ments will be calculated based on the rate of ex-
change published in the Wall Street Journal im-
mediately proceeding the date the payment is
processed.

SECTION V - DEFINITIONS

1.

©® 2013 The Travelers Indemnity Company. All rights reserved.

"Applicable limit of insurance” means the maxi-
mum amount we will pay as damages in accor-
dance with Section lll - Limits Of Insurance.

"Applicable underlying limit" means the sum of;

a. The applicable limit of insurance stated for
the policies of "underlying insurance" in the
Schedule Of Underlying Insurance or the
Schedule Of Controlling Underlying Insurance
in the Declarations less the amount by which
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that limit has been reduced solely by pay-
ments as permitted in paragraph 1.c. of Sec-
tion I — Excess Liability Coverage; and

b. The applicable limit of insurance of any other
insurance that applies.

The limits of insurance in any policy of "underlying
insurance” will apply even if;

a. The "underlying insurer" claims the insured
failed to comply with any condition of the pol-
icy; or

b. The "underlying insurer" becomes bankrupt or
insolvent.

"Auto hazard" means all bodily injury and property
damage for which liability insurance is afforded
under the terms, other than limits of insurance, of
the auto policy of "controlling underlying insur-
ance".

"Controlling underlying insurance":

a. Means the policy or policies of insurance
listed in the Schedule Of Controlling Underly-
ing Insurance in the Declarations.

b. Includes any renewal or replacement of such
policies if such renewal or replacement is dur-
ing the policy period of this Excess (Following
Form) Liability Insurance Policy.

c. Does not include any part of the policy period
of any of the policies de scribed in Paragraphs
a. or b. above that began before, or that con-
tinues after, the policy period of this Excess
(Following Form) Liability Insurance Policy.

"Event" means an occurrence, offense, accident,
act, error or omission or other unit.

© 2013 The Travelers Indemnity Company. All rights reserved.

EXCESS (FOLLOWING FORM)

"Medical expenses" means expenses to which
any Medical Payments section of any policy of
Commercial General Liability "underlying insur-
ance" applies.

"Suit" means a civil proceeding. "Suit" includes:

a. An arbitration proceeding which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution pro-
ceeding to which the insured submits with our
consent.

"Underlying insurance":

a. Means the policy or policies of insurance
listed in the Schedule Of Underlying Insur-
ance or the Schedule Of Controlling Underly-
ing Insurance in the Declarations.

b. Includes any renewal or replacement of such
policies if such renewal or replacement is dur-
ing the policy period of this Excess (Following
Form) Liability Insurance Policy.

¢. Does not include any part of the policy period
of any of the policies de scribed in Paragraphs
a. or b. above that began before, or that con-
tinues after, the policy period of this Excess
(Following Form) Liability Insurance Policy.

"Underlying insurer" means any insurer which
provides a policy of insurance listed in the
Schedule Of Underlying Insurance or the Sched-
ule Of Controlling Underlying Insurance in the
Declarations.
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THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

PRIMARY NON-CONTRIBUTORY COVERAGE WHEN
REQUIRED BY WRITTEN AGREEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM

With respect to any additional insured coverage provided under this policy, or by any endorsement to this
policy, SECTION IV — CONDITIONS, paragraph 5. Other Insurance is deleted and replaced by the
following:

5. Other Insurance

a. Coverage provided by this endorsement is excess over any other valid and collectible insurance
available to the additional insured whether:

(1) Primary;

(2) Excess;

(3) Contingent; or

(4) On any other basis.

'In addition, this insurance is excess over any self-insured retentions, deductibles, or captive retentions
payable by the additional insured or payable by any person or organization whose coverage is available
to the additional insured.

However, if a “written agreement” requires primary and non-contributory coverage, this insurance will
be primary and non-contributory relative only to the other insurance available to the additional insured
which covers that person or organization as a Named Insured, and we will not share with that other
insurance. For any other insurance available to the additional insured where that person or organization
is not a Named Insured, this policy will share coverage with that other insurance based on the terms
specified in Paragraph b. Method of Sharing below.

b. Method of Sharing

If all the other insurance permits contribution by equal shares, we will follow this method also. Under
this method, each insurer contributes equal amounts until it has paid its applicable limit of insurance or
none of the loss remains, whichever comes first.

If any of the other insurance does not permit contribution by equal shares, we will contribute by
limits. Under this method, each insurer’s share is based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance of all insurers.

For the purposes of the coverage provided by this endorsement, a “written agreement” means a
written contract or written agreement that:

1. requires you to include a person or organization as an additional insured for a period of time
during the policy period; and

2. is executed prior to the occurrence of “bodily injury”, “property damage”, or “personal and
advertising injury” that forms the basis for a claim under this policy.

CU74670323 Includes copyrighted material of the Insurance Services Offices, Inc with its permission Page 1 of 1



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTRACTOR’S BLANKET FLEX ADDITIONAL INSURED
ENDORSEMENT - FORM A

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Policy Number Agency Number Policy Effective Date
CPP20855251201 0635823 01/01/2025
Policy Expiration Date Date Account Number
01/01/2026 01/12/2025 20056790

| Named Insured Agency Issuing Company
SUB-SURFACE OF INDIANA INC HOUCHENS INSURANCE GRQUP AMERISURE INSURANCE

/ LEXINGTON COMPANY
|

A. SECTION Il - WHO IS AN INSURED is amended to add as an additional insured:

1. Any person or organization with whom you have agreed in a “written agreement” that such person or
organization be added as an additional insured on this policy, and any other person or organization

you are required to add as an additional insured under such “written agreement”.

2. If “your work” began under a written letter of intent or written work order, any person or organization

who issued the written letter of intent or written work order, but:

a. such coverage will apply only for 30 calendar days following the date the written letter of intent

or written work order was issued; and

b. the person or organization is an additional insured only for, and to the extent of, liability arising

” o«

out of “bodily injury
or in part, by your negligent acts or omissions, or the negligent acts or omissions of others
working on your behalf, in the performance of your work as specified in the written letter of
intent or written work order. This coverage does not apply to liability arising out of the
independent acts or omissions of the additional insured.

, “property damage”, or “personal and advertising injury” caused, in whole

For the purposes of the coverage provided by this endorsement, a “written agreement” means a written

contract or written agreement that:

1. requires you to include a person or organization as an additional insured for a period of time during

the policy period; and

2. is executed prior to the occurrence of “bodily injury”, “property damage”, or “personal and
advertising injury” that forms the basis for a claim under this policy.

The insurance provided by this endorsement does not apply to any person or organization that is

specifically listed as an additional insured on another endorsement attached to this policy.

CG 73240323 Includes copyrighted material of the Insurance Services Office, Inc., with its permission
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B. The coverage provided to any person or organization added as an additional insured pursuant to
Paragraph A.1 is limited as follows:

1. If the "written agreement” specifically and exclusively requires you to name the person or
organization as an additional insured using the 1ISO CG 20 10 endorsement with edition dates of 11
85 or 10 01, or the ISO CG 20 37 10 01 endorsement, that person or organization is an additional

insured, but only with respect to liability for “bodily injury”, “property damage”, or “personal and
advertising injury” arising out of “your work” for that insured by or for you.

2. If the “written agreement” requires you to name the person or organization as an additional insured
using the ISO CG 20 10 and or CG 20 37 endorsements without specifically and exclusively
requiring the 11 85 or 10 01 edition dates, that person or organization is an additional insured, but
only with respect to liability for "bodily injury”, “property damage”, or “personal and advertising
injury” caused, in whole or in part, by your acts or omissions or the acts or omissions of those

acting on your behalf.

3. If the “written agreement” requires you to name the person or organization as an additional insured
for operations arising out of your work and does not specify an ISO additional insured
endorsement, that person or organization is an additional insured, but only with respect to liability
for “bodily injury”, “property damage”, or “personal and advertising injury” arising out of your acts or

omissions, or the acts or omissions of others working on your behalf, in the performance of your

work as specified in the "written agreement”. This coverage does not apply to liability arising out of

the sole negligence of the additional insured unless specifically required in the “written agreement”.

4. If none of the above paragraphs apply, then the person or organization is an additional insured only

for, and to the extent of, liability arising out of “bodily injury”, “property damage”, or “personal and
advertising injury” caused, in whole or in part, by your negligent acts or omissions, or the negligent
acts or omissions of others working on your behalf, in the performance of your work as specified in
the “written agreement”. This coverage does not apply to liability arising out of the independent

acts or omissions of the additional insured.

However, the insurance afforded to such additional instred only applies to the extent pemitted by law.

C. The insurance provided to an additional insured under this endorsement does not apply to:

1. “Bodily injury” or “property damage” included in the “products-completed operations hazard”
unless the “written agreement” specifically requires such coverage (including by specifically
requiring the CG 20 10 11 85). To the extent the “written agreement” requires such coverage for a
specified amount of time, the coverage provided by this endorsement is limited to the amount of
time required for such coverage by the “written agreement”.

2. ‘“Bodily injury”, “property damage”, or “personal and advertising injury” arising out of an architect’s,
engineer’s, or surveyor’s rendering of, or failure to render, any professional services, including but
not limited to:

a. The preparing, approving, or failing to prepare or approve:

(1) Maps;

(2) Drawings;
(3) Opinions;
(4) Reports;
(5) Surveys;

(6) Change orders;
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(7) Design specifications; and

b. Supervisory, inspection, or engineering services.

D. The limits of insurance that apply to the additional insured are the least of those specified in the “written
agreement” or declarations of this policy.

Coverage provided by this endorsement for any additional insured shall not increase the applicable
Limits of Insurance shown in the Declarations. The limits of insurance that apply to the additional
insured are inclusive of, and not in addition to, the Limits of Insurance shown in the Declarations.

E. With respect to the coverage provided by this endorsement, SECTION IV — COMMERCIAL GENERAL
LIABILITY CONDITIONS, Paragraph 4. Other Insurance is deleted and replaced with the following:

4. Other Insurance.

a. Coverage provided by this endorsement is excess over any other valid and coliectible insurance
available to the additional insured whether:

(1) Primary;

{(2) Excess;

{3) Contingent; or

{4) On any other basis.

In addition, this insurance is excess over any self-insured retentions, deductibles, or captive
retentions payable by the additional insured or payable by any person or organization whose
coverage is available to the additional insured.

However, if the “written agreement” requires primary and non-contributory coverage, this
insurance will be primary and non-contributory relative only to the other insurance available to the
additional insured which covers that person or organization as a Named Insured, and we will not
share with that other insurance. For any other insurance available to the additional insured where
that person or organization is not a Named Insured, this policy will share coverage with that other
insurance based on the terms specified in Paragraph b. Method of Sharing below.

b. Method of Sharing
If all the other insurance permits contribution by equal shares, we will follow this method also.
Under this method, each insurer contributes equal amounts until it has paid its applicable limit of
insurance or none of the loss remains, whichever comes first.
If any of the other insurance does hot permit contribution by equal shares, we will contribute by

limits. Under this method, each insurer's share is based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance of all insurers.
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Installed by the CITY OF NOBLESVILLE-2013

PURCHASE ORDER Form 88 (Rev. 138)
CITY OF NOBLESVILLE
INDIANA RETAIL TAX EXEMPT 16 SOUTH 10TH STREET STE 270 PAGE: 1
CERTIFICATE NO. 0031218070010
[~ FEDERAL EXCISE TAX EXENIPT NOBRESWIEIS Widc0s0
+50001141 PHONE: 317-776-6328 PURCHASE ORDER NO. 250130
FAX: 317-776-6369 THIS NUWMBER MUST APPEAR ON INVOICES, A/P
VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE. !
SHIP TO:
VENDOR # 35
SUB-SURFACE OF INDIANA, INC
TO| 7225W 700 S
MORGANTOWN IN 46160
ATTN:
DATE [ DEPARTMENT SHIP TO ARRIVE BY
03/14/2025 UTIL/SEWER
APPROPRIATION | quanmty | uniT DESGRIPTION PROJECT # UNIT PRICE J AMOUNT
352033423.100 1.0 LS 2 INTERCEPTOR PROJECT - CONSTRUCTION  030.2002 1810740.00 1810740.00
SHIP VIA TOTAL 1810740.00
. SHIPPING INSTRUCTIONS PAYMENT
* SHIP PREPAID * A/IP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS
* C.0.D. SHIPMENTS CANNOT BE ACCEPTED MADE A PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE
* PURCHASE ORDER NUMBER MUST APPEAR ON ALL PROPER SWORN AFFIDAVIT ATTACHED.
SHIPPING LABELS. * 1 HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
* THIS ORDER iSSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 19845 THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.
AND ACTS AMENDATORY THEREOF AND SUPPLEMENTAL THERETO.
e
ORDERED BY /l B o
TITLE CONTROLLER

ORIGINAL - VENDOR'S COPY



Ay

T
rm ey ..—I FINANCE & ACCOUNTING
"l o8 LESV : ”'EI Funding Verification/Encumbrance Request Form
Date to be submitted to BoW/Park Board: 3/25/25 {put N/A If not submitting to Bow/Park Boagrd)

vendor name: Sub-Surface of Indiana, Inc. 75 _
Vendor address; 7225 W 700 S, Morgantown, IN 46160

Brief description of purchase: 1S 2 Interceptor Project - construction

Fund 352 ]
Source of Funding: =
[] current ear operational Budg ok iimiedy 033
urrent Year Operational Budget —
D Project i (NA if no project #) 030.2002
Subsecuent Year Operational Budget? R S e
i Expense Object # Amount
D Funding not yet finalized {attach explanation)? TR b e
D Loan or debt proceeds = 23190 $181074000
D Non-Appropriated Fund® 3

1) This option may only be selected AFTER the adoption of the subsequent year budget. OFA will create PO ofter the stort of the next ear. If contract
detalls change in between form submission and the start of the yeor, contact OFA Staff.

2) This option moy only be selected in unusual tircumstances. An additional FVF will need to be submitted to OFA once funding source has been
determined. OFA will not create a PO until this follow-up form has been submitted.

3) These funds are not appropriated through the annuol budget process. They include but are nat limited to gront funds ond Impact fee funds.

Are you requesting that a Purchase Order (PO) be created for this expenditure?

Yes  Selectfor all purchases/contracts that will pot be paid Immediately
No Select ONLY if department plans to initiate payment immediately

Additional Comments;,

The Department certifies that sufficient appropriotion authority exists in the stated fund and expense serles to obligate the

expense for future payment.
Depirtment D //_/ -
%Eﬁﬂf% Jonathan Mirgeaux 3/14/25
(inature} {Printed Nome) ) (Oate)
Please emall completed form to OFAbud et@noblesville.in.cov

FOR OFFICE OF FINANCE AND ACCOUNTING USE ONLY

OFA Action Taken
Purchase Order Created PO # (if applicable): ZiQ |20
Reviewed Avallability of ang (Contract/Purchase of over $50k or poid with debt proceeds only)
OFASignature (2Lt [Neenter

C] No Action Taken {Department should still include this form in purchase/contract approvol submission)

Comments: -

7 =
Initlals: M Date: g/‘4'JQ6

FVF Rev 04/02/2024



