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TO:  NOBLESVILLE BOARD OF PUBLIC WORKS AND SAFETY 

FROM:      ANDREW RODEWALD, PROJECT MANAGER, ENGINEERING 

SUBJECT:  CONTRACT WITH RIETH-RILEY CONSTRUCTION FOR  

  2025 STREET REHABILITATION – CONTRACT II (EN-387-03) 

DATE:        APRIL 15, 2025 

 

Bids were opened at the March 25 Board of Works meeting for the 2025 Street Rehabilitation – Contract 

II. This project is funded through a 50/50 Community Crossing Matching Grant (CCMG) agreement with 

INDOT and covers work areas throughout the city. General scope of work entails spot curb and sidewalk 

replacements, ADA ramp updates, and milling and resurfacing of the streets. 

 

This project’s work areas include: portions of South and West Harbour subdivisions, 161st 

Street between Hazel Dell and Cherry Tree Roads, 191st Street from SR 37 to Promise Road, 

and Cumberland Road from Cherry Street to Allisonville Road. 
 

After review of bids, the lowest responsive, responsible bidder on the project was Rieth-Riley 

Construction., Co, Inc. Rieth-Riley has successfully completed several projects for the city in prior years, 

including currently working on the Reimagine Pleasant Street project. They have submitted the 

necessary contract documents. This contract award will be in the amount of $2,296,697.58. 
 

List of all bids received on the project is below: 

 
Bidder Base Bid 

Engineer’s Estimate $3,035,942.18 

Rieth-Riley Construction $2,296,697.58 

E&B Paving $2,666,771.86 

Howard Companies $2,676,290.20 

Midwest Paving $2,439,788.20 

 
I recommend the Board of Public Works approve the contract with Rieth-Riley Construction Co., Inc. for 

2025 Street Rehabilitation – Contract II (EN-387-03) 

 

In advance, I greatly appreciate your consideration of this request. 
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CITY OF NOBLESVILLE 
AGREEMENT BETWEEN OWNER AND CONTRACTOR 

 

 This Agreement is made and entered into this __15th__ day of __April___, 2025 
by and between City of Noblesville, 16 South 10th Street, Noblesville, Indiana 46060 
("Owner") and Rieth-Riley Construction Co., Inc. (“Contractor”), for the project described 
as “2025 Street Rehabilitation Contract II”(the “Project”) and more particularly detailed in 
Appendix A.  

 

Owner: 

City of Noblesville 
16 South 10th Street 
Noblesville, Indiana 46060 

Owner/ Consultant Engineer: 

City of Noblesville       

16th South 10th Street       

Noblesville IN 46060       

Project Engineer: 

Andrew Rodewald       

16th South 10th Street       

Noblesville IN 46060       

Contractor: 

Rieth-Riley Construction Co., Inc.___ 
1751 W Minnesota Street_________ 
Indianapolis, IN 46221____________ 
Project: 

2025 Street Rehabilitation Contract II   

EN-387-03 
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The Owner and Contractor agree as follows: 

RECITALS: 

A. The Owner has caused to be prepared certain plans, specifications and other 
documents (collectively, the “Contract Documents”) for the Project, and the 
Contractor has filed a bid proposal (“Proposal”) to furnish labor, tools, material, 
equipment and/or services, and to perform the Work called for in the Contract 
Documents; and 

B. The said Contract Documents accurately and fully describe the terms and 
conditions upon which the Contractor is willing to furnish the labor, tools, 
material, equipment, services, and perform the Work called for by the Contract 
Documents. 

 THE OWNER AND CONTRACTOR AGREE AS FOLLOWS: 

Article 1. Contract Documents.  This Agreement consists of the following Contract 
Documents, all of which are as fully a part of this Agreement as if set out verbatim 
herein or attached hereto as the Agreement between the parties hereto in all matters 
and the manner set forth herein and described and consist of this Agreement including 
any attachments, the Drawings and the Specifications identified herein, and written 
modifications issued after execution of this Agreement.   

A. Conflicts / Order of Precedent.  Contractor shall promptly call to the 
attention of Owner any discrepancy or conflict in the Contract Documents that affect its 
Work.  In the event of conflict or discrepancies between and among the Contract 
Documents, figure dimensions shall take precedence over scale measurements, large 
scale details shall take precedence over small scale plans or drawings, and plans or 
drawings of a later date shall take precedence over those of an earlier date.  Any part of 
the Work shown on the Drawings but not specifically mentioned in the Specifications, or 
vice versa, shall be considered as part of the Work as though included in both.  In the 
event of an inconsistency or conflict between the Drawings and Specifications, or within 
either document not clarified by addendum, the provision of a Contract Document 
expressing the greater quantity, quality or scope of work, or imposing a greater 
obligation upon the Contractor, or affording a greater right or remedy to the Owner shall 
govern without regard to the party who drafted such provision.  Likewise, the Work to be 
undertaken by Contractor shall include all incidental work necessary as customarily 
done for the completion of the Project even though it may not be specifically described 
in the Contract Documents. 

B. Contractor’s Review of Contract Documents.  Contractor has carefully 
studied and compared the Contract Documents with each other and with information 
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.  
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in 
the Contract Documents unless Contractor recognized such error, inconsistency or 
omission and reported it prior to the date of this Agreement.  Contractor shall perform 
no construction activity knowing it involves a recognized error, inconsistency or 
omission in the Contract Documents.  Contractor warrants and represents to Owner that 
the Drawings and Specifications for the Work are suitable and adapted for said Work 
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and guarantees the sufficiency of said Drawings and Specifications for their intended 
purpose and agrees that it will perform the Work and complete the same to the 
satisfaction of Owner. 

C. Enumeration of Contract Documents.  An enumeration of the Contract 
Documents, other than Modifications, is attached in Appendix B.  There are no Contract 
Documents other than those listed herein.  The Contract Documents may only be 
amended, modified or supplemented as provided in the General Conditions. 

Article 2. The Work.  The intent of the Agreement is to provide for the construction 
and completion in every detail of the Work described.  Contractor, shall provide all 
materials, labor, tools, equipment, supplies, safety equipment, transportation and 
supervision necessary to perform, and shall perform, the Work in a good and 
workmanlike manner and in accordance with the Contract Documents or reasonably 
inferable by Contractor as necessary to produce the results intended by the Contract 
Documents and generally described in Appendix C (all hereinafter called the "Work").  
The Contractor shall provide all items, articles, materials and operations or methods to 
fully and completely construction the Work as detailed on the Contract Documents, 
including all labor, equipment and incidentals necessary for full completion of the Work.  
All Work shall be performed in a thorough, first-class and workmanlike manner, 
conforming to all applicable laws and in accordance with the Contract Documents, 
including all addenda. 

A. Supervision and Construction Procedures.  Contractor shall supervise 
and direct the Work using Contractor's best skill and attention.  Contractor shall be 
solely responsible for and have control over construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work.  Contractor 
shall be responsible to Owner for the acts and omissions of Contractor's employees, 
subcontractors, material suppliers, laborers, equipment lessors and all other persons 
performing portions of the Work.  Contractor shall be responsible for the inspection of 
Work performed under the Contract Documents to determine that the Work is in proper 
condition to receive subsequent Work. 

B. Labor and Materials.  Contractor shall provide and pay for all labor, 
materials, equipment, tools, construction equipment and machinery, water, utilities, 
transportation, and other facilities and services necessary for the proper execution and 
completion of the Work, whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work. 

C. Taxes.  If required, Contractor shall pay all sales, consumer, use and 
similar taxes for the Work provided by Contractor. 

D. Permits, Fees and Notices.  Any applicable permits, fees, and notices 
are referenced in the Special Provisions under item SP 6.   

E. Survey.  Owner shall furnish all available surveys in its possession 
describing the physical characteristics, legal limitations and utility locations for the site of 
the Project, and a legal description of the site.  Such items are for informational 
purposes only and Owner shall not be liable for inaccuracies or omissions therein, nor 
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shall any inaccuracies or omissions in such items relieve Contractor of its responsibility 
to perform its Work in accordance with the Contract Documents. 

F. Clean-Up.  Contractor shall keep the premises and surrounding area free 
from the accumulation of waste materials or rubbish caused by operations under the 
Contract Documents.  At completion of the Work, Contractor shall remove from and 
about the Project waste materials, rubbish, Contractor's tools, construction equipment, 
machinery and surplus materials.  If Contractor fails to clean up, Owner may do so, and 
the cost thereof shall be charged to Contractor. 

G. Subcontractors.  Before construction commences, Contractor shall 
furnish in writing to Owner the names of all persons or entities proposed for each 
principal portion of the Work and their respective Contract Prices.  All subcontractors 
shall be state certified/qualified.  Contractor shall not contract with a proposed person or 
entity to whom Owner has made a reasonable objection.  Contractor shall not change a 
subcontractor, person or entity previously selected if Owner makes reasonable 
objection to such change. 

H. Subcontracts.  By appropriate agreement, Contractor shall require each 
subcontractor, to the extent of the Work to be performed by the subcontractor, to be 
bound to Contractor by the terms of the Contract Documents, and to assume toward 
Contractor all the obligations and responsibilities which Contractor, by the Contract 
Documents, assumes toward Owner.  Each subcontract shall preserve and protect the 
rights of Owner under the Contract Documents with respect to the Work to be 
performed by the subcontractor so that subcontracting thereof will not prejudice such 
rights. Contractor shall make available to each proposed subcontractor, prior to the 
execution of the subcontract, copies of the Contract Documents to which the 
subcontractor will be bound.  Each subcontract for a portion of the Work is contingently 
assigned by Contractor to Owner, however, such assignment is effective only after 
termination of this Agreement by Owner for cause pursuant to Article 14 of the General 
Conditions and only for those subcontracts which Owner accepts by notifying the 
subcontractor in writing. 

I. Project Labor Relations.  Contractor along with its Subcontractors shall 
assure harmonious labor relations at and adjacent to the Project so as to prevent any 
delays, disruptions or interference to the Work.  Contractor shall prevent strikes, 
sympathy strikes, slowdowns, work interruptions, jurisdictional disputes or other labor 
disputes resulting for any reason whatsoever from the acts or failure to act of the 
employees of Contractor or any of its subcontractors, material suppliers, or other such 
persons or entities.  Contractor agrees that it will bind and require all of its 
subcontractors, material suppliers and other such persons or entities to agree to all of 
the provisions of this paragraph.  If Contractor or any of its subcontractors, material 
suppliers or other such persons or entities fail to fulfill any of the covenants set forth in 
this paragraph, Contractor will be deemed to be in default and substantial violation of 
the Contract Documents. 

 
J. Contractor’s Representations.  Contractor represents and warrants the 

following to Owner as a material inducement to Owner to execute this Agreement, 
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which representations and warranties shall survive the execution and delivery of this 
Agreement, any termination of this Agreement, and the final completion of the Work: 

1. Contractor is able to furnish the tools, materials, supplies, 
equipment and labor required to complete the Work and perform its 
obligations hereunder and has sufficient experience and 
competence to do so. 
 

2. Contractor has examined and carefully studied the Contract 
Documents (including the Addenda enumerated herein) and the 
other related data identified in the Bidding Documents including 
"technical data." 

 
3. Contractor has visited the site of the Project and is familiar with the 

local conditions under which the Work is to be performed and has 
correlated observations with the requirements of the Contract 
Documents. 

 
4. Contractor is familiar with and is satisfied as to all federal, state and 

local Laws and Regulations that may affect cost, progress, 
performance and furnishing of the Work. 

 
5. Contractor possesses a high level of experience and expertise in 

the business administration, construction and superintendence of 
projects of the size, complexity and nature of the Project involving, 
among other things, the Work to be performed hereunder, and will 
perform the Work with the care, skill and diligence of such a 
contractor. 

 
6. Contractor represents and warrants, and the Owner awards this 

Agreement upon the express warranty of the Contractor that has 
not, nor has any other member, representative, agent, or officer of 
the firm, company, corporation or partnership represented by the 
Contractor. 

 
a. employed or retained any company or person, to solicit or 

secure this Agreement; or 

b. entered into or offered to enter into any combination, 
collusion, or agreement to receive or pay and that the 
Contractor has not received or paid, any fee, commission, 
percentage, or any other consideration, contingent upon or 
resulting from the award of and the execution of this 
Agreement, excepting such consideration and subject to the 
terms and conditions expressed upon the face of the within 
Agreement. 
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7. Contractor has carefully studied all reports of explorations and tests 
of subsurface conditions at or contiguous to the site and all 
drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except 
Underground Facilities) which have been identified in the Special 
Conditions listed in Appendix B, if any.  Contractor accepts the 
determination set forth in the General Conditions of the extent of 
the "technical data" contained in such reports and drawings upon 
which Contractor is entitled to rely.  Contractor acknowledges that 
such reports and drawings are not Contract Documents and may 
not be complete for Contractor's purposes.  Contractor 
acknowledges that Owner and Engineer do not assume 
responsibility for the accuracy or completeness of information and 
data shown or indicated in the Contract Documents with respect to 
Underground Facilities at or contiguous to the site.  Contractor has 
obtained and carefully studied (or assumes responsibility for having 
done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies and data concerning 
conditions (surface, subsurface and Underground Facilities) at or 
contiguous to the site or otherwise which may affect cost, progress, 
performance or furnishing of the Work or which relate to any aspect 
of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions 
and programs incident thereto.  Contractor does not consider that 
any additional examinations, investigations, explorations, tests, 
studies or data are necessary for the performance and furnishing of 
the Work at the Contract Price, within the Contract Times and in 
accordance with the other terms and conditions of the Contract 
Documents.  For a breach or violation of this representation, the 
Owner shall have the right to cancel this Agreement without liability 
and to recover, at the election of the Owner, any and all monies or 
other consideration paid hereunder. 
 

8. Contractor has correlated the information known to Contractor, 
information and observations obtained from visits to the site, 
reports and drawings identified in the Contract Documents and all 
additional examinations, investigations, explorations, tests, studies 
and data with the Contract Documents.  

 
9. Contractor has given Engineer written notice of all conflicts, errors, 

ambiguities or discrepancies that Contractor has discovered in the 
Contract Documents and the written resolution thereof by Engineer 
is acceptable to Contractor, and the Contract Documents are 
generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing of the Work. 
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Article 3. Contractor’s Representations related to Unauthorized Aliens. 
 

1. Contractor represents that it is enrolled in and verified the work eligibility 
status of all newly hired employees of the Contractor through the E-Verify program as 
defined herein, however, contractor is not required to verify the work eligibility status of 
all newly hired employees of the Contractor through the E-Verify program if the E-Verify 
program no longer exists and Contractor signs an Affidavit affirming that the Contractor 
does not knowingly employ an unauthorized alien.  See Appendix D.  E-Verify program 
means the electronic verification of work authorization program of the Illegal Immigration 
Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title IV, 
s.403(a), as amended, operated by the United State Department of Homeland Security 
or a successor work authorization program designated by the United States Department 
of Homeland Security or other federal agency authorized to verify the work authorization 
status of newly hired employees under the Immigration Reform and Control Act of 1986 
(P.L. 99-603) (the “E-Verify Program”).  

 
2. Contractor and its subcontractor(s) may not knowingly employ or contract 

with an unauthorized alien; or retain an employee or contract with a person that the 
Contractor or its subcontractor subsequently learns is an unauthorized alien.  If a 
Contractor violates this requirement, the Owner shall require in writing that the 
Contractor remedy the violation not later than thirty (30) days after the date the Owner 
notifies the Contractor of the violation.  There is a rebuttable presumption that a 
Contractor did not knowingly employ an unauthorized alien if the Contractor verified the 
work eligibility of the employee through the E-Verify Program.  If the Contractor fails to 
remedy the violation within the thirty (30) day period, the Owner shall terminate the 
Agreement with Contractor for breach.  However, if Owner determines that terminating 
the Agreement would be detrimental to the public interest or public property, the Owner 
may allow the Agreement to remain in effect until the Owner procures a replacement 
contractor.  If the Owner terminates the Agreement, the Contractor shall be liable to the 
Owner for any and all actual damages incurred, including but not limited to attorneys’ 
fees. 

 
3. Contractor’s subcontractor(s) shall certify to Contractor in a manner 

consistent with federal law that the Contractor’s subcontractor(s), at the time of 
certification does not knowingly employ or contract with an unauthorized alien; and has 
enrolled and is participating in the E-Verify Program. 

 
4. Contractor shall maintain in its files a certification of each of its 

subcontractor(s) throughout the duration of the term of this Agreement and the term of 
Contractor’s subcontract with its subcontractor(s).   

 
5. Termination of the Agreement for violation of this requirement may not be 

considered by the Contractor or its subcontractor(s) as a breach of contract by the 
Owner. 
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Article 4. Project Engineer.  If the Project has been designed by the Project 
Engineer, the Project Engineer is to act as the Owner's representative, assumes all 
duties and responsibilities, and has the rights and authority assigned to Project 
Engineer in the Contract Documents in connection with completion of the Work all in 
accordance with the Contract Documents.  If the Project Engineer will not act as the 
Owner’s representative, then the Owner’s engineer will serve in this role. 

Article 5. Date of Commencement and Completion.  Contractor shall commence 
its Work no later than the date indicated in the Notice to Proceed with the Work to be 
provided by the Owner to Contractor, and the Work shall be performed regularly, 
diligently and without interruption at such a rate of progress to achieve Substantial 
Completion of the Project as specified in the Special Provisions. The Work shall be 
completed and ready for final payment in accordance the General Conditions and 
Special Provisions. Time limits stated in the Contract Documents are of the essence of 
this Agreement.  By executing this Agreement, Contractor confirms that the Contract 
Time is a reasonable period for performing the Work.  Contractor shall not knowingly, 
except by agreement or instruction of Owner in writing, prematurely commence 
operations on the site or elsewhere prior to the effective date of insurance required by 
Article 5, of the General Conditions.  

A. Time.  Time is of the essence of the Agreement. It is not incumbent upon 
Owner to notify Contractor when to begin (other than the Notice to Proceed), cease or 
resume Work, to give early notice of the rejection of faulty Work, nor in any way to 
superintend so as to relieve Contractor of responsibility or of any consequence of 
neglect or carelessness by Contractor or its subordinates.  All materials and labor shall 
be furnished at such time as shall be for the best interest of all trades concerned, to the 
end that the combined Work of all may be properly and fully completed in accordance 
with the progress schedule. The Work will be performed as required by Owner’s 
Schedule, consistent with the Substantial Completion and Final Completion Dates.  
Owner may modify this Schedule.  If the Work is delayed by Owner, the Substantial 
Completion Date will be extended.  Contractor must request an extension of the 
Substantial Completion Date in writing to Owner no later than forty-eight (48) hours after 
the beginning of the condition causing the delay or Contractor’s claim will be waived.  
Contractor will provide Owner with an estimate of the duration of delay.  An extension of 
the Completion Date will be Contractor’s sole remedy for any delay.   

B. Overtime.  Owner, if it deems it reasonably necessary, may direct 
Contractor to work overtime, in addition to any overtime required to meet the progress 
schedule and, if so directed, Contractor shall Work said overtime.  Provided that 
Contractor is not in default under any of the terms or provisions of the Contract 
Documents, Contractor will be reimbursed for such actual additional wages paid, if any, 
at rates which have been approved by Owner plus taxes imposed by law on such 
additional wages, worker's compensation insurance and levies on such additional 
wages if required to be paid by Contractor.  If, however, the progress of the Work or of 
the Project be delayed by any fault or neglect or act or failure to act of Contractor or any 
of its officers, agents, servants, employees or subcontractors, then Contractor shall, in 
addition to all of the other obligations imposed by this Agreement upon Contractor in 
such cases, and at its own cost and expense, work such overtime as may be necessary 
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to make up for all time lost and to avoid delay in the completion of the Work and of the 
Project.  If, after written notice is given, Contractor refuses to work overtime required to 
make up lost time or to avoid delay in the completion of the Work and of the Project, 
Owner may hire others to perform the Work and deduct the cost from Contractor's 
Contract Price. 

C. Delay.  Should the progress of the Work or of the Project be delayed by 
any fault or neglect or act or failure to act of Contractor or any of its officers, agents, 
servants, employees or subcontractors so as to cause any additional cost, expense, 
liability or damage to Owner, or any damages or additional costs or expenses for which 
Owner may or shall become liable, Contractor shall and does hereby agree to 
compensate Owner for and indemnify it against all such costs, expenses, damages and 
liability. 

D. Submittals.  Contractor shall timely prepare, review, approve and submit 
to Owner all shop drawings, product data and samples required for the Work by the 
Contract Documents (“Submittals”).  Contractor must verify all materials, field 
measurements and field construction criteria.  Contractor must strictly comply with the 
requirements of the Contract Documents even if Submittals are approved by Owner. 

E. Safety.  Contractor must take all reasonable safety precautions for the 
Project and comply with all safety requirements and regulations as may be provided 
elsewhere in the Contract Documents and by applicable laws, ordinances, rules, 
regulations and orders of public authorities having jurisdiction over the Project. 
Contractor warrants that: (a) the duty to provide a safe place for Contractor’s Work for 
Contractor’s employees, the employees of any other entity, or any other person on or 
about the Project site rests solely with the Contractor; (b) the duty to provide general or 
safety supervision and safety inspections of the Work, equipment, and procedures of 
the Contractor, its subcontractors, and of others as it might affect the safety of property 
or persons related to the performance of the Work under this Agreement rests solely 
with the Contractor; (c) the Contractor shall designate a person in it employ, stationed 
full time at the jobsite during the progress of the Work, and such person shall be 
authorized to take prompt action in matters relating to safety on behalf of Contractor.   
Such person shall be knowledgeable in matters relating to safety through either training 
or experience or both.  Such person shall attend all safety meetings or safety 
inspections held at the jobsite and take appropriate action to correct unsafe work 
practices which come to his attention or Contractor’s attention; and (d) the duty to take 
reasonable safety precautions with respect to the handling of hazardous substances, 
Project site cleanliness, and emergency procedures and to comply with necessary 
safety measures and with applicable laws, ordinances, rules, regulations, and orders of 
public authorities for the safety of persons and property, including but not limited to 
applicable OSHA standards, related to the performance of the Contractor’s Work under 
this Agreement rests solely with the Contractor. 

The Contractor shall indemnify, defend and save Owner harmless from any 
liability, loss, cost penalty, damage or expense, including attorneys’ fees, 
damage, injury, course of action, proceeding, citation, or work stoppage arising 
out of or in any way connected with any alleged violation by Contractor of any 
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such statute, regulation, order, rule, requirement or standard and such sums 
shall be deducted from amounts due under this agreement. 

F. Warranty.  In addition to Contractor’s obligations to correct defective or 
non-conforming Work provided by law or as may be provided elsewhere in the Contract 
Documents, Contractor warrants to the Owner that materials and equipment furnished 
by Contractor will be of good quality and new unless otherwise permitted by the 
Contract Documents and the Work will be free from defects and conform to the 
requirements of the Contract Documents.  Contractor will immediately correct, at 
Contractor’s expense, all defects and non-conformance in workmanship or materials 
which appear within three (3) years from the completion of the Project.  This warranty is 
in addition to all special or extended warranties.  Contractor must indemnify Owner 
against, and reimburse Owner for, all claims, damages and expenses, including 
attorneys’ fees, incurred by Owner as a result of Contractor’s failure to abide by its 
warranty obligations. 

 

Article 6. Contract Price.  The Contractor shall, in strict conformity with the 
Contract Documents, provide and perform all Work at the Unit Prices provided in the Bid 
Proposal, and Owner agrees to pay Contractor for the timely and proper performance of 
the Work, subject to additions and deductions in accordance with the Contract 
Documents, in current funds based on the Unit Prices and the Bid Proposal attached as 
Appendix E, when multiplied by the estimated unit quantities the total estimated sum of 
Two Million, Two Hundred Ninety-Six Thousand, Six Hundred Ninety-Seven Dollars and 

58/100__ ($2,296,697.58). (the “Contract Price”), subject to actual final approved 
quantities, which Contractor agrees to accept as full and final payment for all the Work 
performed, accepted and described in the Contract Documents.  The Contractor 
understands that all Work shall be compensated on a Unit Price basis and that the 
Owner and Engineer cannot and do not guarantee the quantity of any item of Work to 
be performed under the Agreement.  The Contractor agrees that each Unit Price shall 
be deemed full and complete compensation for all direct and indirect costs for the 
respective item of Work, including, without limitation, all materials, labor, supervision, 
equipment, transportation, warranties, repairs, replacement, overhead and profit for the 
item, complete and in place.  In determining the Contract Price, Contractor has taken 
into account the level of completeness of the Contract Documents and has exercised its 
best skill and efforts to make (1) appropriate judgments and inferences in connection 
with the requirements of the Contract Documents, and (2) all inquiries to clarify the 
Contract Documents as necessary to calculate and establish the Contract Price.  The 
Contract Price may be changed only by Change Order. 

Article 7. Liquidated Damages.  Owner and Contractor recognize that time is of the 
essence of this Agreement and that Owner will suffer financial loss if the Work is not 
completed within the times specified herein, plus any extensions allowed in accordance 
with the Contract Documents.  It recognizes that the delays, expense and difficulties 
involved in proving the actual loss suffered by Owner if the Work is not completed on 
time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner 
liquidated damages for each day that expires after the time specified herein for 
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Substantial Completion until the Work is otherwise substantially complete as defined in 
the Special Provisions.  After Substantial Completion, if Contractor shall neglect, refuse 
or fail to complete the remaining Work within the time specified herein for completion 
and readiness for final payment or any proper extension thereof granted by Owner, 
Contractor shall pay Owner liquidated damages for each day that expires after the time 
specified herein for completion and readiness for final payment as defined in the Special 
Provisions. 

Article 8. Contract Payments.  All payments provided herein are subject to funds 
as provided by Owner and the laws of the State of Indiana.  Contractor shall submit 
Applications for Payment in accordance with Article 13 of the General Conditions.  
Based on Applications for Payment properly submitted to Owner by Contractor, the 
Applications for Payment will be processed by Owner as provided in the General 
Conditions. 

A. Progress Payments; Retainage:  Owner shall make monthly progress 
payments on account of the Contract Price on the basis of Contractor's Applications for 
Payment, no more often than monthly during construction as provided below.  Each 
Application for Payment shall be based on the schedule of values established in Section 
2.3 of the General Conditions (and in the case of Unit Price Work based on the number 
of units properly completed) or, in the event there is no schedule of values, as provided 
in the General Conditions. Such Application for Payment shall be supported by such 
data substantiating Contractor's right to payment as Owner may require, such as copies 
of requisitions from subcontractors and material suppliers.  

1. Owner reserves the right to inspect the Project and approve the 
progress of Work completed to the date of the Application for 
Payment.  If requested by Owner prior to making said payment, 
Contractor shall submit to Owner an Affidavit and partial Waiver of 
Lien, and/or partial waivers from subcontractors and material 
suppliers, in form and content satisfactory to Owner, stipulating that 
all costs for labor and materials incurred in the previous month 
have been paid to subcontractors, material suppliers, laborers and 
equipment lessors.  An Application for Payment shall not include 
requests for payment of amounts Contractor does not intend to pay 
to a subcontractor or material supplier. 

 
a. Prior to Substantial Completion, progress payments will be 

made in an amount equal to the percentage indicated below, 
but, in each case, less the aggregate of payments previously 
made and less such amounts as Owner shall determine, or 
Owner may withhold, in accordance with Article 13 of the 
General Conditions. 

b. Progress payment will be made for ninety-five (95%) of Work 
completed (with the balance being held as retainage).  If 
Work is fifty percent (50%) complete as determined by 
Owner, and if the character and progress of the Work has 
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been satisfactory to Owner, Owner, at its sole discretion and 
without obligation, may determine that as long as the 
character and progress of the Work remain satisfactory, 
there will be no additional retainage on account of Work 
completed in which case the remaining progress payments 
prior to Substantial Completion will be in an amount equal to 
one hundred percent (100%) of the Work properly 
completed. 

c. Progress payment will be made for ninety percent (90%) of 
invoice price for materials and equipment not incorporated in 
the Work (but delivered, suitably stored and accompanied by 
documentation satisfactory to Owner as provided in Article 
13 of the General Conditions). 

B. Payment of Subcontractors.  The Contractor agrees to assume and does 
assume full and exclusive responsibility for the payment of subcontractors in 
compliance with Ind. Code § 36-1-12-13. The Agreement is expressly made an 
obligation covered by the Contractor's Payment Bond and Performance Bond obligation. 
The obligation of the surety shall not in any way be affected by the bankruptcy, 
insolvency, or breach of Agreement of the Contractor. 

1. The making of an incorrect certification by the Contractor shall be 
considered a substantial breach of contract on the part of the 
Contractor.  Based on a breach of contract, the Owner may, in 
addition to all other remedies, withhold all payments not yet made 
and recover all payments previously made less that amount which 
has actually been paid to subcontractors by the Contractor. The 
obligation is hereby created on the part of the  Contractor to return 
all such payments previously made in such case. 
 

2. Upon receipt of a progress payment, Contractor shall pay promptly 
all valid bills and charges for materials, equipment, labor and other 
costs in connection with or arising out of the Work and will hold 
Owner free and harmless from and against all liens and claims of 
liens for such materials, equipment, labor and other costs, or any of 
them, filed against the Project or the site, or any part thereof, and 
from and against all expenses and liability in connection therewith 
including, but not limited to, court costs and attorneys' fees.  Should 
any lien or claim of lien be filed of record against the Project, or 
should Owner receive notice of any claim or of any unpaid bill in 
connection with the Work, Contractor shall forthwith either pay or 
discharge the same and cause the same to be released of record 
or shall furnish Owner with appropriate indemnity in form and 
amount satisfactory to Owner. 

 
C. Withholding of Payment.  If any claim or lien is made or filed with or 

against Owner, the Project, or contract proceeds by any person claiming that Contractor 
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or any subcontractor or any person for whom Contractor is liable has failed to make 
payment for labor, services, materials, equipment, taxes or other items or obligations 
furnished or incurred for or in connection with the Work, or if at any time there shall be 
evidence of such non-payment or of any claim or lien which is chargeable to Contractor, 
or if Contractor or any subcontractor or other person for whom Contractor is liable 
causes damages to the Work, or if Contractor fails to perform or is otherwise in default 
under any of the terms or provisions of the Contract Documents, Owner shall have the 
right to retain from any payment then due or thereafter to become due an amount which 
it deems sufficient to (1) satisfy, discharge and/or defend against such claim or lien or 
any action which may be brought or judgment which may be recovered thereon, (2) 
make good any such non-payment, damage, failure or default, and (3) compensate 
Owner for and indemnify him against any and all losses, liability, damages, costs, and 
expenses, including attorneys’ fees and disbursements which may be sustained or 
incurred in connection therewith.  Owner shall have the right to apply and charge 
against Contractor so much of the amount retained as may be required for the foregoing 
purposes.  If the amount retained is insufficient therefor, Contractor shall be liable for 
the difference. 

1. If Owner withholds any payment, partial or final, from Contractor, 
Owner may, but shall not be obligated or required to, make direct or 
joint payment on behalf of Contractor for any part or all of such 
sums due and owing to said subcontractors, material suppliers, 
equipment lessors and/or laborers for their labor, materials or 
equipment furnished to the Project, not to exceed the Contract 
Price remaining due and owing to Contractor, and charge all such 
direct payments against the Contract Price; provided, however, that 
nothing contained in this paragraph shall create any direct liability 
on the part of Owner to any subcontractor, material supplier, 
equipment lessor or laborer, or any direct contractual relationship 
with Owner. 

 
D. Substantial Completion.  Upon Substantial Completion of the Work in 

accordance with Article 13 of the General Conditions, the Owner shall pay the 
Contractor an amount sufficient to increase total payments to Contractor to ninety-five 
percent (95%) of the Contract Price (with the balance being retainage), less such 
amounts as Owner shall determine, or Owner may withhold, in accordance with Article 
13 of the General Conditions. 

E. Final Payment.  Upon final completion and acceptance of the Work in 
accordance with Article 13 of the General Conditions, Owner shall pay the remainder of 
the Contract Price as provided in said Article 13. 

1. When the Contractor completes the Work in accordance with the 
Contract Documents and in an acceptable matter as determined by 
the Owner, the Contractor will prepare a final estimate for the Work 
performed and will furnish the Owner with a copy of the final 
estimate.  Final payment shall not become due until Contractor 
submits (a) an affidavit that payrolls, bills for materials and 
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equipment, and other indebtedness connected with the Work for 
which Owner or Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or 
otherwise satisfied, (2) a certificate evidencing that insurance 
required by the Contract Documents will remain in force after final 
payment is currently in effect and will not be canceled or allowed to 
expire until at least 30 days' prior written notice has been given to 
Owner, (3) a written statement that Contractor knows of no 
substantial reason that the insurance will not be renewable to cover 
the period required by the Contract Documents, (4) consent of 
surety, if any, to final payment, and (5) if required by Owner, other 
data establishing payment or satisfaction of obligations, such as 
receipts, releases and waivers of liens, claims, security interests or 
encumbrances. 
 

2. The Owner will then certify to the Owner’s duly appointed 
representative the balance due the Contractor and the certificate 
will be deemed evidence of final acceptance of the completed 
Agreement by the Owner.  Owner shall make final payment to the 
Contractor within ninety-one (91) days after final acceptance and 
completion of the Agreement.  However, final payment may not be 
made on any amount that is in dispute, but final payment may be 
made on the part of the Contract Price or those amounts not in 
dispute.  Acceptance of final payment by Contractor shall constitute 
a waiver of claims by Contractor except those previously made in 
writing and identified by Contractor as unsettled at the time of final 
payment. 

 
Article 9. Insurance and Indemnification. 

A. In addition to the requirements of Article 5 of the General Conditions, 
Contractor shall, prior to commencing the Work, purchase and maintain 
from insurance companies lawfully authorized to do business in Indiana 
policies of insurance acceptable to the Owner, which afford the coverages 
set forth below. Insurance shall be written for not less than limits of liability 
specified or required by law, whichever coverage is greater, and shall 
include coverage for Contractor's indemnification obligations contained in 
this Agreement. Certificates of Insurance acceptable to the Owner shall be 
given to the Owner prior to commencement of the Work and thereafter 
upon renewal or replacement of each required policy of insurance. Each 
policy must be endorsed to provide that the policy will not be cancelled or 
allowed to expire until at least thirty (30) days' prior written notice has been 
given to the Owner; provided however that such policies may be cancelled 
with only ten (10) days’ prior notice for non-payment of premium. The 
required coverages and limits which Contractor is required to obtain are as 
follows: 

1. Commercial General Liability 
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  Limits of Liability: $2,000,000 General Aggregate 

     $2,000,000 Products & Completed Operations. 
     $1,000,000 Bodily Injury / Prop. Damage 
     $1,000,000 Personal / Advertising Injury 
     $1,000,000 Each Occurrence 
 
  The Commercial General Liability Policy must be endorsed to provide that  
  the general aggregate amount applies separately to each of Contractor’s  
  separate projects.  ISO Endorsement CG2503 Per Project Endorsement  
  or its equivalent shall be used to satisfy this requirement. 
 

2. Automobile Liability 
  
   Limits of Liability: $1,000,000 Per Accident 

  Coverage Details All owned, non-owned, & hired vehicles 
 

3. Workers Compensation and Employer’s Liability 
   
  Coverage A (Worker’s Comp.) Statutory Minimum Requirements 
  Coverage B 
  Employer’s Liability: $1,000,000 Each Accident 

  $1,000,000 Disease – each employee 
     $1,000,000 Disease Policy Limit 
 

4. Excess Liability (Umbrella Form) 
   
  Limits of Liability: $5,000,000 Each Occurrence 
 

B. All coverage provided above shall be endorsed to include the Owner as an 
additional insured except for the Worker’s Compensation / Employer’s 
Liability policy.  ISO forms CG 2010 07 04 and CG 2037, or  equivalent 
endorsement forms must be used on the commercial general liability 
policy to provide  additional insured status to the Owner and shall include 
coverage for completed operations.  The policies for which the Owner is 
named as additional insured shall provide primary and non-contributing 
coverage and any valid and collectible insurance carried separately by the 
Owner shall be in excess of the limits provided by such policies and shall 
be non-contributory.  To the extent commercially reasonable, all insurance 
requirements and limits shall apply to all of Contractor’s subcontractors 
and sub-subcontractors and Contractor is responsible to verify those 
insurance requirements and limits.  The commercial general liability, 
automobile liability, and workman’s compensation policies must be 
endorsed to provide a waiver of subrogation in favor of Owner. 
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C. Coverages, whether written on an occurrence or claims-made basis, shall 
be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage 
required to be maintained after final payment, and, with respect to the 
Contractor’s completed operations coverage, until the expiration of the 
period for correction of Work or for such other period for maintenance of 
completed operations coverage as specified in the Contract Documents. 
An additional certificate evidencing continuation of liability coverage, 
including coverage for completed operations, shall be submitted with the 
final Application for Payment.  Information concerning reduction of 
coverage on account of revised limits or claims paid under the general 
aggregate, or both, shall be furnished by the Contractor with reasonable 
promptness.   

 
D. Property Insurance / Builder’s Risk. Unless otherwise provided, the 

Contractor shall purchase and maintain, property insurance written on a 
builder’s risk “all-risk” or equivalent policy form in the amount of the initial 
Contract Sum, plus the value of subsequent modifications and cost of 
materials supplied or installed by others, comprising total value for the 
entire Work at the site on a replacement cost basis without optional 
deductibles. Such property insurance shall be maintained, unless 
otherwise provided in the Contract Documents or otherwise agreed in 
writing, until final payment has been made or until no person or entity 
other than the Owner has an insurable interest in the property to be 
covered, whichever is later. This insurance shall include interests of the 
Owner, the Contractor, subcontractors and sub-subcontractors in the 
Project. Property insurance shall include, without limitation, insurance 
against the perils of fire (with extended coverage) and physical loss or 
damage including, without duplication of coverage, theft, vandalism, 
malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal 
requirements, and shall cover reasonable compensation for Contractor’s 
services and expenses required as a result of such insured loss. 
 

E. Indemnification. 
 

1. The Contractor shall defend, indemnify and hold harmless the 
Owner and its board, agents and employees of any of them 
(“Indemnities”) from and against claims, damages, losses and 
expenses, including but not limited to attorneys’ fees, arising out of 
or resulting from performance of the Work, provided that such 
claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible 
property (other than the Work itself), including loss of use, caused 
by Contractor, a subcontractor, anyone directly or indirectly 
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employed by them or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss or expense 
is caused in part by a party indemnified hereunder. Such obligation 
shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity which would otherwise exist as to a party 
or person described in this Section. The Contractor’s 
indemnification under this Section shall survive both final payment 
and the termination of this Agreement. 
 

2. In claims against any person or entity indemnified under this 
section by an employee of the Contractor, a Subcontractor, anyone 
directly or indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation shall not be 
limited by a limitation on amount or type of damages, compensation 
or benefits payable by or for the Contractor or a Subcontractor 
under workers’ compensation acts, disability benefit acts or other 
employee benefit acts. 

 
3. The Contractor shall indemnify and defend, at the Contractor’s sole 

expense, the Indemnitees as set forth herein from and against any 
actions, lawsuits, proceedings or claims resulting from claim filed or 
asserted against the Work, the Project and any improvements 
thereon, the Contract Sum or any applicable retainage by a 
subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable. If the Contractor refuses 
an Indemnitee’s demand for a defense and indemnification, the 
Contractor shall reimburse the Owner for all its costs incurred as a 
result of any such lien or claim including but not limited to, any 
judgment resulting from any actions, lawsuits or proceedings. If the 
Contractor disputes a claim, the Contractor shall have the right to 
contest such claim but such right shall not in any way abridge, 
modify or nullify the Contractor’s obligations to the Indemnitees. 

 

Article 10. Termination and Suspension.  The Agreement and the Work may be 
suspended and/or terminated by the Owner or the Contractor as provided in Article 14 
of the General Conditions. 

Article 11. Interest.  Unless otherwise expressly provided in the Contract 
Documents, payments due to Contractor under the terms of the Contract Documents 
and unpaid shall bear no interest and Contractor shall be entitled to no interest, 
statutory or otherwise.  If the right to interest is expressly provided in the Contract 
Documents, then such interest shall apply only with respect to liquidated and 
non-disputed payments and shall accrue from and after the thirtieth (30th) day following 
Owner's receipt of a statement of account by Contractor demanding such payment and 
containing an express statement by Contractor of its intention to assess such interest.  
In the event Owner is entitled to withhold payment under the Contract Documents, or in 



2025 Street Rehabilitation Contract II A-18 CITY OF NOBLESVILLE 
3810889(v1)  Agreement 

the event of a good faith dispute between Owner and Contractor, no interest shall 
accrue. 

Article 12. Owner’s, Contractor’s and Engineer’s Representations. 

The Owner’s Representative is: 

Andrew Rodewald 

City of Noblesville 
16 South 10th Street 
Noblesville, Indiana 46060 

   
The Contractor’s Representative is: 

      
      
      

Article 13 Miscellaneous. 

A. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Indiana, except for its conflict of laws 
provisions, as well as with all municipal ordinances and code of the Owner.  The parties 
further agree that, in the event a lawsuit is filed hereunder, the parties waive any rights 
to a jury trial they may have, agree to file any such lawsuit in an appropriate court in 
Hamilton County, Indiana only, and agree that such court is the appropriate venue for 
and has sole jurisdiction over the same. 

B. Terms.  Terms used in this Agreement which are defined in Article 1 of 
the General Conditions will have the meanings indicated in the General Conditions. 

C. No Assignments.  Owner and Contractor respectively bind themselves, 
their successors, assigns, and legal representatives to the other party hereto in respect 
to covenants, agreements, and obligations contained in the Contract Documents.  No 
assignment by a party hereto of any rights under or interests in the Contract Documents 
will be binding on another party hereto without the prior written consent of the party 
sought to be bound; and, specifically but without limitation, moneys that may become 
due and moneys that are due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment no assignment will 
release or discharge the assignor from any duty or responsibility under the Contract 
Documents.  If either party attempts to make such an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under this 
Agreement. 

D. Severability.  Any provision or part of the Contract Documents held to be 
void or unenforceable under any Law or Regulation shall be deemed stricken, and all 
remaining provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision. 
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E. Written Notice.  Written notice shall be deemed to have been duly served 
if delivered in person to the individual or to an officer of the corporation for which it was 
intended, or if delivered at or sent by registered or certified mail to the last business 
address known to the party giving notice. 

F. Rights and Remedies.  Duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not 
a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law.  No act or failure to act by Owner or Contractor shall constitute a waiver of a right 
or duty afforded them under this Agreement, nor shall such action or failure to act 
constitute approval of or acquiescence in a thereunder. 

G. No Third-Party Beneficiaries.  The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between Owner and 
Subcontractor or (2) between any persons or entities, other than Owner and Contractor. 

H. Prior Agreements.  This Agreement contains all of the agreements of the 
parties hereto with respect to the subject matter hereof, and supersedes all prior 
negotiations, representations, and/or contracts, either oral or written, respective thereto. 
This Agreement, together with any attachments hereto or referenced herein, constitutes 
the entire agreement between Contractor and Owner with respect to the subject matter 
hereof, and supersedes all prior oral or written representations and agreements 
regarding same.  Notwithstanding any other term or condition set forth herein, to the 
extent any term or condition contained in any exhibit attached to this Agreement 
conflicts with any term or condition contained in this Agreement, the term or condition 
contained in this Agreement shall govern and prevail, unless the parties hereto, or their 
successors in interest, expressly and in writing agree otherwise.  This Agreement may 
only be modified by written amendment executed by both parties hereto, or their 
successors in interest.  

I. Owner’s Property.  Any and all documentation (other than original 
tracings and original calculations) generated by Contractor pursuant to this Agreement 
shall be considered Owner’s exclusive property and shall be disclosed only to the 
Owner and to not other person without Owner’s prior express written consent.  
Contractor shall keep confidential all working and deliberative material pursuant to Ind. 
Code §5-14-3-4. 

J. Relationship.  The relationship of the parties hereto shall be as provided 
for in this Agreement, and Contractor, as well as its agents, employees, contractors, 
subcontractors, outside sources and other persons shall in no fashion be deemed to be 
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment 
to or for its agents, employees, contractors, subcontractors, outside sources and other 
persons all statutory, contractual and other compensation, benefits and obligations due 
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be 
paid hereunder by Owner to Contractor shall, subject to the terms and conditions 
hereof, be the full and maximum compensation and monies required of Owner to be 
paid to Contractor pursuant to this Agreement. 
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K. Contractor and all Subcontractors are responsible to comply with Indiana 
Code as it pertains to public works projects.  The following are notable requirements set 
forth in IC §5-16-13, in effect as of July 1, 2015, but are not inclusive of all 
requirements. 

 
1. Contractor shall self-perform Work of at least 15 percent of total 

Contract Price. 
 

2. Contractor and all Subcontractors, regardless of tier, shall maintain 
General Liability Insurance of at least $1,000,000 per occurrence 
and $2,000,000 in aggregate. 

 
3. Contractor and all Subcontractors, regardless of tier, shall not pay 

cash to its employees for Work performed on this public works 
Project. 

 
4. Contractor and all Subcontractors, regardless of tier, shall comply 

with federal Fair Labor Standards Act of 1938. 
 

5. Contractor and all Subcontractors, regardless of tier, shall be in 
compliance with workers compensation requirements of Indiana 
Code §22-3-5-1 and Indiana Code §22-3-7-34 and commits 
worker’s compensation fraud if such Contractor or Subcontractor 
falsely classifies an employee as an independent contractor, sole 
proprietor, owner, partner, officer, or member of a limited liability 
company. 

 
6. Contractor and all Subcontractor, regardless of tier, shall be in 

compliance with unemployment compensation system 
requirements of Indiana Code §22-4-1 through §22-4-39-5. 

 
7. Contractor and all Subcontractors, regardless of tier, shall be in 

compliance with requirements for drug testing of its employees set 
forth in Indiana Code §4-13-18-1 through §4-13-18-7. 

 
L. Following provisions shall be in effect for Contracts awarded after 

December 31, 2016. 
 

1. Contractor and all Subcontractors, regardless of tier, that are 
performing the constructing, altering, demolishing, or renovating of 
a public building or other structure must be qualified by the Indiana 
Department of Administration, and those contractors and 
subcontractors that are constructing, altering, or repairing 
highways, streets, or alleys must be qualified by INDOT.  
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a. Suppliers of material are not required to be qualified by IDOA 
prior to doing work on public works projects.  A "Supplier" is 
defined as "any person supplying materials, but no on site 
labor, to a Contractor or Subcontractor.  IC §4-13.6-1-20. 
 

b. Contractors and Subcontractors, regardless of tier, 
performing work for local governmental entities awarded 
under Indiana Code §36-1-12 and whose contracts are less 
than $300,000 are not required to have been qualified by 
IDOA or INDOT. 

 
2. For public works by local governmental entities under Ind. Code 

§36-1-12, Contractor and its Subcontractors shall comply with 
requirements for drug testing of its employees set forth in Ind. Code 
§4-13-18 if estimated cost of public works Contract is at least 
$150,000. 
 

3. Contractor and all Subcontractors, regardless of tier, shall preserve 
its payroll and related records for three (3) years after completion of 
the project work and such records shall be open to inspection by 
the Indiana Department of Workforce Development. 
 

4. If Contractor or Subcontractor, regardless of tier, employs 10 or 
more employees, then such Contractor/Subcontractor shall provide 
access to a training program applicable to tasks to be performed in 
normal course of employee’s employment.  Contractor or 
Subcontractor may comply with this training requirement through 
one of following:  (i) an apprenticeship program; (ii) a program 
offered by Ivy Tech Community College of Indiana or Vincennes 
University; (iii) a program established by or for Contractor 
Subcontractor; (iv) a program offered by an entity sponsored by U. 
S. Department of Labor, Bureau of Apprenticeship and Training; (v) 
a program that results in award of an industry recognized portable 
certification; (vi) a program approved by Federal Highway 
Administration; or (vII) a program approved by INDOT. 
 

5. If Contractor or first tier Subcontractor employs more than 50 
journeymen, such Contractor/first tier Subcontractor shall 
participate in an apprenticeship or training program that meets 
standards established by or has been approved by any of following:  
U.S. Department of Labor, Bureau of Apprenticeship and Training; 
Indiana Department of Labor; Federal Highway Administration; or 
INDOT. 

 
M. Contractor shall maintain policies of employment as follows: 
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1. Pursuant to the requirements of Indiana Code §22-9-1-10 and §5-
16-6-1,   Contractor   and   its Subcontractors may not discriminate 
against any employee or applicant for employment to be employed 
in the performance of such contract, with respect to his hire, tenure, 
terms, conditions or privileges of employment of any matter directly 
or indirectly related to employment because of his race, religion, 
color, sex, handicap, national origin or ancestry. The Contractor 
and Subcontractor, if any, agrees to comply with all the provisions 
contained in the Equal Opportunity Clause quoted in Executive 
Orders No. 11246 and No. 11375.  In addition, the Contractor shall 
cause this Equal Opportunity Clause to be included in the 
subcontracts or purchase orders hereunder unless exempted by 
rules, regulations and orders of the Secretary of Labor issued 
pursuant to Section 204 of the executive Orders No. 11246 and No. 
11375 as amended. Breach of this covenant may be regarded as a 
material breach of contract. 
 

2. Contractor and Contractor's Subcontractors shall, in all solicitations 
or advertisements for employees placed by them on their behalf, 
state all qualified applicants will receive consideration for 
employment without regard to race, religion, color, sex, handicap, 
national origin or ancestry. 

 
N. Contractor Not Suspended or Debarred.  By signing this Agreement, 

Contractor certifies that Contractor, its principals or sub-recipients are not suspended or 
debarred by Federal Government, nor is known suspension or debarment procedure 
pending.  Contractor agrees to notify the Owner in writing of suspension or debarment, 
or potential suspension or debarment proceeding.  Failure to report suspension or 
debarment, or potential suspension or debarment will be sufficient cause to terminate 
this Agreement and report such termination to Federal authorities. 

 
O. Drug Testing Program.  The laws of the State of Indiana (IC §36-1-12-24 

as amended) contain certain special provisions regarding drug testing of employees of 
public works Contractors and Subcontractors. As determined by the Owner, projects 
estimated to be in excess of $150,000.00 will be governed by these provisions. These 
provisions require, among other things, that the Contractor submit with the bid a written 
plan for a program to test the Contractor's employees for drugs. In addition, each 
successful Bidder will be required to comply with all applicable provisions of the statute 
referred to above with respect to each Bidder's Subcontractors, as the term 
"Subcontractor" is defined in the statue referred to above. 

 
P. Firearms.  There shall be no firearms allowed on the Project Site or 

anywhere within the Project property.  Exceptions would be made for law enforcement 
officials, security forces required elsewhere by these Specifications, or per other 
requirements or allowances specifically made by the Owner. 
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Q. Nondiscrimination.  The Contractor shall perform, observe and comply 

with all applicable State, Municipal and Federal laws, rules, regulations and Executive 
Orders pertaining to nondiscrimination against employees or applicants for 
employment because of race, color, religion, sex, handicap, disability, national origin 
or ancestry. During the performance of this Contract, the Contractor agrees to comply 
with all applicable requirements of the Americans with Disabilities Act of 1990 and the 
regulations promulgated thereunder. When required by such laws, rules, regulations 
and Executive Orders, the Contractor shall include nondiscrimination provisions in all 
contracts and purchase orders. 

 
 The Contractor agrees that: 
 

1. In the hiring of employees for the performance of work under this 
Contract or any subcontract hereunder, neither the Contractor, any 
Subcontractor, nor any person acting on behalf of the Contractor or 
Subcontractor, shall, by reason of race, religion, color, sex, national 
origin or ancestry or handicap, discriminate against any citizen of the 
State of Indiana who is qualified and available to perform the work to 
which the employment relates; 

 

2. Neither the Contractor, Subcontractor, nor any person on their behalf 
shall, in any manner, discriminate against or intimidate any employee 
hired for the performance of work under this Contract on account of 
race, religion, color, sex, national origin or ancestry, or handicap; 

 

3. There may be deducted from the amount payable to the Contractor by the 
Owner, under this Contract, a penalty of five dollars ($5.00) for each 
person for each calendar day during which such person was 
discriminated against or intimidated in violation of these 
nondiscrimination provisions; and 

 

4. This Contract may be canceled or terminated by the Owner, and all 
money due or to become due hereunder may be forfeited, for a second 
or any subsequent violation of the terms or conditions of these 
nondiscrimination provisions. 

R. American Steel.  To the extent that the Contractor's performance of the 
Work entails the use of purchase of steel products (as defined in I.C. §5-16-8-1, as 
amended from time to time), then Contractor warrants that only steel products made in 
the United States shall be used or supplied in the performance of the Contract and in 
the performance of any subcontracts. 
 

S. Open Competition.  Where in these Specifications one or more 
certain materials, trade names, or articles of certain manufacture are mentioned, it 
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is done for the express purpose of establishing a basis of durability and efficiency 
and not for the purpose of limiting competition. Other names or materials can be 
used, if in the opinion of the Architect they are equal in durability and efficiency to 
those mentioned and of a design in harmony within the work as outlined and the 
Architect gives written approval of a substitution before the articles and material 
are ordered by the Contractor 

 
Article 14 Dispute Resolution. 
 

A. Mediation.  The parties shall endeavor to resolve their claims by mediation 
which, if the parties mutually agree, shall be administered by the Indiana Rules for 
Alternative Dispute Resolution in effect on the date of the Agreement.  The parties shall 
share the mediator’s fee and any filing fees equally. The mediation shall be held in 
Noblesville, Indiana, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof. 

B. Litigation.  In the event of any litigation between the Owner and Contractor 
that arises out of or relates to this Agreement or the Project, the Owner in such litigation 
shall be entitled to recover its attorneys’ fees incurred in the litigation and includes 
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties 
agree that the exclusive and sole venue for any claim arising out of or relating to the 
Contract shall be any court of competent jurisdiction located in Hamilton County, 
Indiana. 
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APPENDIX A 

Project Description 

 

PROJECT: 2025 Street Rehabilitation Contract II 

 

WORK: Mill, Resurface, Inlets, Ramps, Curb, Sidewalk, Markings 
 
 
DESIGN BY: Andrew Rodewald 

16th South 10th Street 
Noblesville IN. 46060 
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Appendix  B 

Enumeration of Contract Documents 
 

1. This Agreement (pages A-1 to A-25, inclusive). 

2. Addenda issued prior to receipt of bid proposals, whether or not receipt thereof 
has been acknowledged by Contractor in its Proposal numbers __1_ to 
_2_inclusive. 

3. Drawings, consisting of a cover sheet and sheets numbered _1___ through 
_21__, inclusive. 

4. Specifications, consisting of all sections listed in Table of Contents thereof with 
the general title: 

a. CIB 
       

b.       
       

c.       
       

5. The Additional Requirements; 

6. Contractor’s Itemized Proposal and Declarations (pages B-1 to B-__, inclusive); 

7. General Conditions (pages G-1 to G-67, inclusive); 

8. Special Conditions (w/ Underground Facilities); and 

9. All other documents defined as Contract Documents in any of the above listed 
documents. 
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APPENDIX C 

Scope of Work and Locations (the “Work”) 

 

Description of Work: 

Mill, Resurface, Inlets, Ramps, Curb, Sidewalk, Markings  
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APPENDIX E 

Contractor’s Itemized Bid Proposal 

 

















03/31/2025

The James B. Oswald Company

1100 Superior Avenue East

Suite 1500

Cleveland OH 44114

Charlene Todd

(216) 367-8787 (216) 241-4520

ctodd@oswaldcompanies.com

Rieth-Riley Construction Co., Inc.

PO Box 276

Indianapolis IN 46206

Continental Casualty Company 20443

Continental Insurance Company 35289

American Cas Co of Reading  PA 20427

24/25 AI&WOS-GL/BA/
UMB/WC

A Y Y 7092562015 10/01/2024 10/01/2025

2,000,000

300,000

10,000

2,000,000

4,000,000

4,000,000

A Y Y 7092561995 10/01/2024 10/01/2025

2,000,000

B

50,000

Y Y 7092583236 10/01/2024 10/01/2025

10,000,000

10,000,000

C N Y 7092562001 10/01/2024 10/01/2025
1,000,000

1,000,000

1,000,000

[Job #: 3201033 Job Type: ]
Project: #3201033

Certificate holder is included as additional insured under the General (including ongoing and completed operations), Auto, and Umbrella Liability policies on a
primary and noncontributory basis - when required by written contract or agreement. Waiver of subrogation applies in favor of the additional insured(s) under
the General, Auto, and Umbrella Liability policies, and the Workers Compensation policy when required by written contract or agreement. 30 day notice of
cancellation applies.

City Of Noblesville

16 S. 10th Street

Noblesville IN 46060

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:
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$
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ADDL
INSD
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It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART 
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement, 
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with 
respect to such provision do not apply. 

TABLE OF CONTENTS 

1. Additional Insureds

2. Additional Insured - Primary And Non-Contributory To Additional Insured’s Insurance

3. Bodily Injury – Expanded Definition

4. Broad Knowledge of Occurrence/ Notice of Occurrence

5. Broad Named Insured

6. Broadened Liability Coverage For Damage To Your Product And Your Work

7. Contractual Liability - Railroads

8. Electronic Data Liability

9. Estates, Legal Representatives and Spouses

10. Expected Or Intended Injury – Exception for Reasonable Force

11. General Aggregate Limits of Insurance – Per Project

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability – Damage To Premises / Alienated Premises / Property In The Named Insured’s
Care, Custody or Control

16. Liquor Liability

17. Medical Payments

18. Non-owned Aircraft Coverage

19. Non-owned Watercraft

20. Personal And Advertising Injury – Discrimination or Humiliation

21. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

23. Supplementary Payments

24. Unintentional Failure To Disclose Hazards

25. Waiver of Subrogation – Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs
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1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and

(2) was executed prior to:

(a) the bodily injury or property damage; or 

(b) the offense that caused the personal and advertising injury, 

for which such additional insured seeks coverage. 

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below. 

Any coverage granted by this endorsement shall apply only to the extent permissible by law. 

A. Controlling Interest 

Any person or organization with a controlling interest in a Named Insured, but only with respect to such person or 
organization’s liability for bodily injury, property damage or personal and advertising injury arising out of: 

1. such person or organization’s financial control of a Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or occupies
such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or 
demolition operations performed by, on behalf of, or for such additional insured. 

B. Co-owner of Insured Premises 

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect 
to such co-owner’s liability for bodily injury, property damage or personal and advertising injury as co-owner 
of such premises. 

C. Lessor of Equipment 

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for 
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named 
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such 
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place 
prior to the termination of such lease. 

D. Lessor of Land 

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use 
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense 
giving rise to such personal and advertising injury takes place prior to the termination of such lease.  The 
coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

E. Lessor of Premises 

An owner or lessor of premises leased to the Named Insured, or such owner or lessor’s real estate manager, but 
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out 
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of the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided 
that the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such 
personal and advertising injury, takes place prior to the termination of such lease. The coverage granted by 
this paragraph does not apply to structural alterations, new construction or demolition operations performed by, 
on behalf of, or for such additional insured. 

F. Mortgagee, Assignee or Receiver 

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver’s 
liability for bodily injury, property damage or personal and advertising injury arising out of the Named 
Insured’s ownership, maintenance, or use of a premises by a Named Insured. 

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition 
operations performed by, on behalf of, or for such additional insured. 

G. State or Governmental Agency or Subdivision or Political Subdivisions – Permits 

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but 
only with respect to such state or governmental agency or subdivision or political subdivision’s liability for bodily 
injury, property damage or personal and advertising injury arising out of: 

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or

2. the permitted or authorized operations performed by a Named Insured or on a Named Insured’s behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision’s requirement that additional insured status must be requested under a written 
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the 
Named Insured to add the governmental entity as an additional insured. 

H. Trade Show Event Lessor 

1. With respect to a Named Insured’s participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only 
with respect to such person or organization’s liability for bodily injury, property damage or personal and 
advertising injury caused by: 

a. the Named Insured’s acts or omissions; or

b. the acts or omissions of those acting on the Named Insured’s behalf,

in the performance of the Named Insured’s ongoing operations at the trade show event premises during the 
trade show event. 

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED’S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:
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If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not 
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own 
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding 
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess 
of any other insurance available to such person or organization. 

3. BODILY INJURY – EXPANDED DEFINITION

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer’s authorized representative notice of an occurrence, 
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a 
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the 
above to give such notice. 

B. NOTICE OF OCCURRENCE 

The Named Insured’s rights under this Coverage Part will not be prejudiced if the Named Insured fails to give 
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured’s 
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However, 
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the 
Named Insured is aware that this insurance may apply to such occurrence, offense or claim. 

5. BROAD NAMED INSURED

WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or

b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary, 
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have 
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or 
narrower than that provided by this insurance. 

But this BROAD NAMED INSURED provision does not apply to: 

(a) any partnership, limited liability company or joint venture; or 

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part. 

For the purpose of this provision, management control means: 

A. owning interests representing more than 50% of the voting, appointment or designation power for the 
selection of a majority of the Board of Directors of a corporation; or 

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or 
sell property held by a trust. 
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4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and I. and replace them with the following: 

This insurance does not apply to: 

k. Damage to Your Product

Property damage to your product arising out of it, or any part of it except when caused by or resulting from:

(1) fire;

(2) smoke;

(3) collapse; or

(4) explosion.

I. Damage to Your Work 

Property damage to your work arising out of it, or any part of it and included in the products-completed 
operations hazard. 

This exclusion does not apply: 

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named 
Insured’s behalf by a subcontractor; or 

(2) If the cause of loss to the damaged work arises as a result of: 

(a) fire; 

(b) smoke; 

(c) collapse; or 

(d) explosion. 

B. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising 
out of any one occurrence because of property damage to your product and your work that is caused by fire, 
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit 
does not apply to property damage to your work if the damaged work, or the work out of which the damage 
arises, was performed on the Named Insured’s behalf by a subcontractor. 

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if 
an endorsement of the same name is attached to this policy. 

7. CONTRACTUAL LIABILITY – RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:



                            CNA PARAMOUNT 

Contractors’ General Liability Extension Endorsement

CNA74705XX (1-15) 

 
Copyright CNA All Rights Reserved.   Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

Insured Contract means: 

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

b. A sidetrack agreement;

c. Any easement or license agreement;

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement pertaining to the Named Insured’s business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:

(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, 
field orders, change orders or drawings and specifications; or 

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or 
damage; 

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage 
arising out of the insured's rendering or failure to render professional services, including those listed in (1) 
above and supervisory, inspection, architectural or engineering activities. 

8. ELECTRONIC DATA LIABILITY

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following: 

This insurance does not apply to: 

p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability

Damages arising out of:

(1) any access to or disclosure of any person’s or organization’s confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card 
information, health information or any other type of nonpublic information; or 

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate 
electronic data that does not result from physical injury to tangible property.   

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily 
injury. 

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses, forensic 
expenses, public relation expenses or any other loss, cost or expense incurred by the Named Insured or 
others arising out of that which is described in Paragraph (1) or (2) above.   

B. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of 
any one occurrence because of property damage that results from physical injury to tangible property and 
arises out of electronic data. 

C. The following definition is added to DEFINITIONS: 
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Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or 
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes, 
drives, cells, data processing devices or any other media which are used with electronically controlled equipment. 

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of 
property damage in DEFINITIONS is replaced by the following: 

Property damage means: 

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use shall
be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property. 

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the 
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that 
higher limit. 

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured’s business.

10. EXPECTED OR INTENDED INJURY – EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the
following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations, 
is the most the Insurer will pay for the sum of: 

1. All damages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. All medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction 
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the 
Construction Project General Aggregate Limit of any other construction project. 
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B. All: 

1. Damages under Coverage B, regardless of the number of locations or construction projects involved;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations. 

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for 
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit 
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be 
attributed solely to ongoing operations at a particular construction project. 

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments 
for damages because of bodily injury or property damage included in the products-completed operations 
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of 
the number of projects involved. 

E. If a single construction project away from premises owned by or rented to the Insured has been abandoned and 
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or 
timetables, the project will still be deemed to be the same construction project. 

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as 
stipulated. 

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE

Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following: 

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured’s primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence; 
and 

B. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to: 

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other liability
insurance available to the Insured (or which would have been available but for exhaustion of its limits).

ii. delete the exclusion entitled Contractual Liability and replace it with the following:

This insurance does not apply to:

Contractual Liability
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the Insured’s actual or alleged liability under any oral or written contract or agreement, including but not 
limited to express warranties or guarantees. 

iii. add the following additional exclusions:

This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual’s race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime

Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud

any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement

Any health care incident for which coverage is excluded by endorsement.

C. DEFINITIONS is amended to: 

i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured’s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food, 
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to 
the extent they are duly licensed as required: 

a. Physician;

b. Nurse;

c. Nurse practitioner;

d. Emergency medical technician;

e. Paramedic;

f. Dentist;

g. Physical therapist;

h. Psychologist;

i. Speech therapist;

j. Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical 
trials or product testing. 

ii. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;
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iii. amend the definition of Insured to:

a. add the following:

• the Named Insured’s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured’s 
business; and 

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the Named 
Insured’s business; 

when such bodily injury arises out of a health care incident. 

• the Named Insured’s volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and 

(2) bodily injury to an employee while in the course of the employee’s employment by the Named 
Insured or while performing duties related to the conduct of the Named Insured’s business; 

when such bodily injury arises out of a health care incident. 

b. delete Subparagraphs (a), (b), (c) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the 
following: 

Other Insurance 

b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased 
specifically by the Named Insured to be excess of this coverage. 

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES

WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up) 
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph 
c. above.  But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision 
entitled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS. 
Please see that provision for the definition of consolidated (wrap-up) insurance program. 

15. LEGAL LIABILITY – DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED’S CARE, CUSTODY OR CONTROL
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A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following: 

This insurance does not apply to: 

j. Damage to Property

Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or 
maintenance of such property for any reason, including prevention of injury to a person or damage to 
another's property; 

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any 
part of those premises; 

(3) Property loaned to the Named Insured; 

(4) Personal property in the care, custody or control of the Insured; 

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors 
working directly or indirectly on the Named Insured’s behalf are performing operations, if the property 
damage arises out of those operations; or 

(6) That particular part of any property that must be restored, repaired or replaced because your work was 
incorrectly performed on it. 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to 
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of 
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer 
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described 
in LIMITS OF INSURANCE. 

Paragraph (2) of this exclusion does not apply if the premises are your work. 

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack 
agreement. 

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed 
operations hazard. 

Paragraphs (3) and (4) of this exclusion do not apply to property damage to: 

i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured’s care, custody or control while being used in the
Named Insured’s operations away from any Named Insured’s premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to: 

a. property at a job site awaiting or during such property’s installation, fabrication, or erection;

b. property that is mobile equipment leased by an Insured;

c. property that is an auto, aircraft or watercraft;

d. property in transit; or

e. any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others.  See LIMITS OF INSURANCE 
as amended below. 
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B. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled 
Exclusions is amended to delete its last paragraph and replace it with the following: 

Exclusions c. through n. do not apply to damage by fire to premises while rented to a Named Insured or 
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of 
premises rented to a Named Insured for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE. 

C. The following paragraph is added to LIMITS OF INSURANCE: 

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any 
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other 
personal property of others in the Named Insured’s care, custody or control, while being used in the Named 
Insured’s operations away from any Named Insured’s premises. The Insurer’s obligation to pay such property 
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but 
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the 
Named Insured will promptly reimburse the Insurer for any such amount. 

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by 
the following: 

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or

b. The Damage To Premises Rented To You Limit shown in the Declarations.

E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following: 

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by 
the Named Insured with the permission of the owner; or for personal property of others in the Named 
Insured’s care, custody or control; 

16. LIQUOR LIABILITY

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following: 

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
Insurer will pay under Coverage C – Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: $<insert ($) amount>; or

(2) the amount shown in the Declarations for Medical Expense Limit.

B. Under COVERAGES, the Insuring Agreement of Coverage C – Medical Payments is amended to replace 
Paragraph 1.a.(3)(b) with the following: 

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and 
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18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and

3. the aircraft is not being used to carry persons or property for a charge.

19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:

(a) less than 75 feet long; and 

(b) not being used to carry persons or property for a charge. 

20. PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION

A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:

• Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B – Personal and Advertising Injury Liability, the paragraph entitled 
Exclusions is amended to: 

1. delete the Exclusion entitled Knowing Violation Of Rights Of Another and replace it with the following:

This insurance does not apply to:

Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured. 

2. add the following exclusions:

This insurance does not apply to:

Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.



                            CNA PARAMOUNT 

Contractors’ General Liability Extension Endorsement

CNA74705XX (1-15) 

 
Copyright CNA All Rights Reserved.   Includes copyrighted material of Insurance Services Office, Inc., with its permission. 

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity 
because of discrimination. 

The coverage provided by this PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION 
Provision does not apply to any person or organization whose status as an Insured derives solely from 

• Provision 1. ADDITIONAL INSURED of this endorsement; or

• attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY –DISCRIMINATION OR HUMILIATION Provision does not apply to 
any person or organization who otherwise qualifies as an additional insured on this Coverage Part. 

21. PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B –Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability. 

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY - 
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled 
SUPPLEMENTARY PAYMENTS – COVERAGES A AND B: 

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.f.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer’s request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if 
Coverage B –Personal and Advertising Injury Liability is excluded by another endorsement attached to this 
Coverage Part. 

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any 
person or organization who otherwise qualifies as an additional insured on this Coverage Part. 

22. PROPERTY DAMAGE – ELEVATORS

A. Under COVERAGES, Coverage A – Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of 
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators. 

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE – ELEVATORS Provision, the 
Other Insurance conditions is amended to add the following paragraph: 

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other 
basis that is Property insurance covering property of others damaged from the use of elevators. 

23. SUPPLEMENTARY PAYMENTS

The section entitled SUPPLEMENTARY PAYMENTS – COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and 

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a 
$1,000. limit. 
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24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to add
the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured’s ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in 
a written contract or written agreement, and only if such contract or agreement: 

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION – CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was 
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as 
damages because of: 

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named
Insured’s ongoing operations at the project, or during such operations of anyone acting on the Named
Insured’s behalf; nor

2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c): 

This insurance is excess over: 

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available 
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up) 
insurance program, but only as respects the Named Insured’s involvement in that consolidated (wrap-up) 
insurance program. 

C. DEFINITIONS is amended to add the following definitions: 

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the 
prime contractor/project manager or owner of the construction project has secured general liability insurance 
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled 
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.I.P.). 

Residential structure means any structure where 30% or more of the square foot area is used or is intended to 
be used for human residency, including but not limited to: 
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1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing, 
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also 
does not include hospitals or prisons. 

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision 
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part. 

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, 
and expires concurrently with said Policy. 
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Changes - Notice of Cancellation or Material
Restriction Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYEE BENEFITS LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
STOP GAP LIABILITY COVERAGE PART
TECHNOLOGY ERRORS AND OMISSIONS LIABILITY COVERAGE PART
SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY – NEW YORK DEPARTMENT OF TRANSPORTATION

SCHEDULE

Number of days notice (other than for nonpayment of premium): 30

Number of days notice for nonpayment of premium: 14
Name of person or organization to whom notice will be sent: Any person or organization to whom 

you have agreed in a written contract
that notice of cancellation or 
nonrenewal of this policy

Address: The address for that person or organization included in 

such written request from you to us.

,

If no entry appears above, the number of days notice for nonpayment of premium will be 10 days.

It is understood and agreed that in the event of cancellation or any material restrictions in coverage during the policy
period, the Insurer also agrees to mail prior written notice of cancellation or material restriction to the person or
organization listed in the above Schedule. Such notice will be sent prior to such cancellation in the manner prescribed in
the above Schedule.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

Policy No: 7092562015

Effective Date: 10/01/2024

CNA74702XX (1-15)
Page 1 of 1
CONTINENTAL CASUALTY COMPANY
Insured Name: RR HOLDCO, INC.
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This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

It is understood and agreed as follows: 

I. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by 
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily 
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, 
or the acts or omissions of those acting on your behalf: 

A. In the performance of your ongoing operations subject to such written contract; or 

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or 
property damage included in the products-completed operations hazard, and only if: 

1. The written contract requires you to provide the additional insured such coverage; and

2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not 
provide such additional insured with: 

1. Coverage broader than what you are required to provide by the written contract; or

2. A higher limit of insurance than what you are required to provide by the written contract.

Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law. 

II. If the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions,
or the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if: 

1. The written contract requires you to provide the additional insured such coverage; and

2. This Coverage Part provides such coverage.

III. But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or 

B. Additional insured coverage with “arising out of” language; 

then paragraph I. above is deleted in its entirety and replaced by the following: 

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by 
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of your work that is subject to such written 
contract. 

IV. But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph I. above is deleted in its entirety and replaced by the following:
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WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by 
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily 
injury, property damage or personal and advertising injury arising out of your work that is subject to such written 
contract. 

V. The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property 
damage, or personal and advertising injury arising out of: 

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services, 
including: 

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another 
endorsement attached to this Coverage Part. 

VI. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or

2. Primary and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional insured. 

VII. Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:

1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives 
written notice of a claim from the additional insured. 

VIII. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization
an additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:
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1. The bodily injury or property damage; or

2. The offense that caused the personal and advertising injury;

for which the additional insured seeks coverage; and 

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising 
injury offense. 

All other terms and conditions of the Policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes 
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, 
and expires concurrently with said Policy. 
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CONTRACTORS EXTENDED COVERAGE ENDORSEMENT - BUSINESS AUTO PLUS

I.

A.

1.

2.

a.

b.

(1)

(2)

3.

4.

1.

2.

B.

1.

2.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

LIABILITY COVERAGE

Who Is An Insured

The following is added to Section II, Paragraph A.1., Who Is An Insured:

a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

Any organization you newly acquire or form, other than a limited liability company, partnership or 
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

Is effective on the acquisition or formation date, and is afforded only until the end of the policy 
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

Does not apply to:

Bodily injury or property damage caused by an accident that occurred before you acquired or 
formed the organization; or

Any such organization that is an insured under any other liability "policy" providing auto
coverage.

Any person or organization that you are required by a written contract to name as an additional 
insured is an insured but only with respect to their legal liability for acts or omissions of a person, 
who qualifies as an insured under SECTION II – WHO IS AN INSURED and for whom Liability 
Coverage is afforded under this policy. If required by written contract, this insurance will be primary 
and non-contributory to insurance on which the additional insured is a Named Insured.

An employee of yours is an insured while operating an auto hired or rented under a contract or 
agreement in that employee's name, with your permission, while performing duties related to the 
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on 
the inception date of this Coverage Form but:

Which are no longer in force; or

Whose limits have been exhausted.

Bail Bonds and Loss of Earnings

Section II, Paragraphs A.2. (2) and A.2. (4) are revised as follows:

In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and

In a.(4), the limit for the loss of earnings is changed from $250 to $500 a day.

Policy No: BUA 7092561995 
Policy Effective Date: 10/01/2024 

Form No: CNA63359XX (04-2012)

Underwriting Company:  Continental Casualty Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved. Includes copyrighted material of the 
Insurance Services Office, Inc., used with its permission.
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(4)

(6)

B.

C.

D.

E.

a.

V.

Your employees may know of an accident or loss. This will not mean that you have such 
knowledge, unless such accident or loss is known to you or if you are not an individual, to any 
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

Your employees may know of documents received concerning a claim or suit. This will not mean 
that you have such knowledge, unless receipt of such documents is known to you or if you are 
not an individual, to any of your executive officers or partners or your insurance manager.

Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To 
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage, 
against any person or organization for whom or which you are required by written contract or 
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or 
organization.

You must agree to that requirement prior to an accident or loss.

Concealment, Misrepresentation or Fraud

The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not 
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

Other Insurance

The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy 
shall be on a primary non-contributory basis. This provision is applicable only when required by a 
written contract.

That written contract must have been entered into prior to Accident or Loss.

Policy Period, Coverage Territory

Section IV, Paragraph B. 7.(5).(a). is revised to provide:

45 days of coverage in lieu of 30 days.

DEFINITIONS

Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish, 
mental injury or death resulting from any of these. 

 

© Copyright CNA All Rights Reserved. Includes copyrighted material of the 
Insurance Services Office, Inc., used with its permission.
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F.

c.

d.

G.

a.

b.

c.

d.

(1)

(2)

III.

1.

a.

b.

(1)

(2)

2.

IV.

A.

Electronic Equipment

Section III, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

Physical Damage Coverage on a covered auto also applies to loss to any permanently installed 
electronic equipment including its antennas and other accessories

A $100 per occurrence deductible applies to the coverage provided by this provision.

Diminution In Value

The following is added to Section III, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver 
for a period of 30 days or less, while performing duties related to the conduct of your business; 
and

Any covered auto of the private passenger type hired or rented by your employee without a 
driver for a period of 30 days or less, under a contract in that individual employee's name, with 
your permission, while performing duties related to the conduct of your business.

Such coverage as is provided by this provision is limited to a diminution in value loss arising 
directly out of accidental damage and not as a result of the failure to make repairs; faulty or 
incomplete maintenance or repairs; or the installation of substandard parts.

The most we will pay for loss to a covered auto in any one accident is the lesser of:

$5,000; or

20% of the auto's actual cash value (ACV).

Drive Other Car Coverage – Executive Officers

The following is added to Sections II and III:

Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by, 
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive 
officers", except:

An auto owned by that "executive officer" or a member of that person's household; or

An auto used by that "executive officer" while working in a business of selling, servicing, repairing 
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.

Equal to the greatest of those coverages afforded any covered auto; and

Excess over any other collectible insurance.

For purposes of this provision, "executive officer" means a person holding any of the officer positions 
created by your charter, constitution, by-laws or any other similar governing document, and, while a 
resident of the same household, includes that person's spouse.

Such "executive officers" are insureds while using a covered auto described in this provision.

BUSINESS AUTO CONDITIONS

Duties In The Event Of Accident, Claim, Suit Or Loss

The following is added to Section IV, Paragraph A.2.a.:

 

© Copyright CNA All Rights Reserved. Includes copyrighted material of the 
Insurance Services Office, Inc., used with its permission.
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C.

II.

A.

B.

a.

b.

C.

a.

D.

a.

b.

c.

d.

e.

(1)

(2)

E.

Fellow Employee

Section II, Paragraph B.5 does not apply.

Such coverage as is afforded by this provision C. is excess over any other collectible insurance.

PHYSICAL DAMAGE COVERAGE

Glass Breakage – Hitting A Bird Or Animal – Falling Objects Or Missiles

The following is added to Section III, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass 
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

Transportation Expenses

Section III, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to 
provide:

$60 per day, in lieu of $20; subject to

$1,800 maximum, in lieu of $600.

Loss of Use Expenses

Section III, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to 
provide:

$1,000 maximum, in lieu of $600.

Hired "Autos"

The following is added to Section III. Paragraph A.:

5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired 
Autos, then Physical Damage coverage is extended to:

Any covered auto you lease, hire, rent or borrow without a driver; and

Any covered auto hired or rented by your employee without a driver, under a contract in that 
individual employee's name, with your permission, while performing duties related to the 
conduct of your business.

The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost 
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto. 
No deductible applies to loss caused by fire or lightning.

The physical damage coverage as is provided by this provision is equal to the physical damage 
coverage(s) provided on your owned autos.

Such physical damage coverage for hired autos will:

Include loss of use, provided it is the consequence of an accident for which the Named 
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing 
or rental concern.

Such coverage as is provided by this provision will be subject to a limit of $750 per 
accident.

Airbag Coverage

The following is added to Section III, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.

 

60606
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Policy No: BUA  7092561995 
Policy Effective Date:  10/01/2024

Form No:  CNA68021XX (02-2013) 
Underwriting Company: Continental Casaulty Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved. 

It is understood and agreed that: 

If you have agreed under written contract to provide notice of cancellation to a party to whom the Agent of 
Record has issued a Certificate of Insurance, and if we cancel a policy term described on that Certificate of 
Insurance for any reason other than nonpayment of premium, then notice of cancellation will be provided to 
such Certificateholders at least 30 days in advance of the date cancellation is effective. 

If notice is mailed, then proof of mailing to the last known mailing address of the Certificateholder on file with 
the Agent of Record will be sufficient to prove notice. 

Any failure by us to notify such persons or organizations will not extend or invalidate such cancellation, or 
impose any liability or obligation upon us or the Agent of Record. 

All other terms and conditions of the policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another 
effective date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy.  

NOTICE OF CANCELLATION TO CERTIFICATEHOLDERS



CNA71527XX 
(Ed. 10/12) 

CNA71527XX (10/12) Policy No: BUA 7092561995 

Effective Date: 10/01/2024
Insured Name: RR HOLDCO, INC

Copyright CNA All Rights Reserved.

ADDITIONAL INSURED – PRIMARY AND NON-CONTRIBUTORY 

It is understood and agreed that this endorsement amends the BUSINESS AUTO COVERAGE FORM as follows: 

SCHEDULE 

Name of Additional Insured Persons Or Organizations 

Any person or organization for whom or which you are required by written contract or agreement to add 
as an additional insured on this policy. 

1. In conformance with paragraph A.1.c. of Who Is An Insured of Section II – LIABILITY COVERAGE, the person
or organization scheduled above is an insured under this policy.

2. The insurance afforded to the additional insured under this policy will apply on a primary and non-contributory
basis if you have committed it to be so in a written contract or written agreement executed prior to the date of the
"accident" for which the additional insured seeks coverage under this policy.

All other terms and conditions of the Policy remain unchanged. 



Workers Compensation And Employers Liability Insurance 
Policy Endorsement 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not 
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the 
extent that you perform work under a written contract that requires you to obtain this agreement from us.) 

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

Schedule 

Any Person or Organization on whose behalf you are required to obtain this waiver of our right to recover 
from under a written aggrement. 

The premium charge for the endorsement is reflected in the Schedule of Operations. 

All other terms and conditions of the policy remain unchanged. 

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers, 
takes effect on the Policy Effective date of said policy at the hour stated in said policy, unless another effective 
date (the Endorsement Effective Date) is shown below, and expires concurrently with said policy unless another 
expiration date is shown below. 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

Policy No: WC 7092562001 Policy 
Effective Date: 10/01/2024

Form No: WC 00 03 13 (04-1984) 
Endorsement Effective Date: 10/01/2024
Underwriting Company: American Casaulty Company of Reading, Pennsylvana, 151 N Franklin 
St, Chicago, IL 60606

Copyright 1983 National Council on Compensation Insurance. 
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