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I- Introduce
BOARD OF PUBLIC WORKS AND SAFETY

TUESDAY, JULY 27, 2010 - 9:00 AM : AlDIC| T

CALL MEETING TO ORDER
APPROVAL OF MINUTES: JULY 13,2010

PETITIONS OR COMMENTS BY CITIZENS WHO ARE PRESENT
APPROVAL OF AGENDA

BID OPENING - UNION CHAPEL ROAD PHASE 3 & 4 PROJECT
BID OPENING - 2010 CDBG PROJECT

NEW ITEMS FOR DISCUSSION

#1 BOARD TO CONSIDER ENTERING INTO A REVISED MUTUAL AID
AGREEMENT WITH THE FISHERS FIRE DEPARTMENT
(CHIEF GILLIAM): '

# . BOARD TO CONSIDER WRITE-OFF OF UNPAID DEBT IN THE
EMS DEPARTMENT (CHIEF GILLIAM)

#3 BOARD TO CONSIDER RE-AWARDING THE CONTRACT FOR THE L.E.D.
STREET LIGHTING PROJECT ( (MIKE HENDRICKS/LEN FINCHUM)

#4 BOARD TO CONSIDER APPROVAL FOR CHANGE b_RDER NO. 3 FOR THE
) PHASE Il - TREATMENT PLANT IMPROVEMENTS PROJECT (RAY THOMPSON)

#5 BOARD TO CONSIDER STREET CLOSURES FOR SHAKESPEARE IN THE PARK
AT SEMINARY PARK (STEVE HUNTLEY)

#6 BOARD TO CONSIDER AWARDING CONTRACT FOR THE 141°" STREET AND
MARILYN ROAD ROUNDABOUT (ANDREW RODEWALD)

#7 BOARD TO CONSIDER CHANGE ORDER NO. 1 FOR CLOSE OUT OF CONTRACT
AND RELEASE OF RETAINAGE FOR UNION CHAPEL ROAD CLEARING AND
DEMOLITION PROJECT WITH POINDEXTER EXCAVATING, INC.

(JIM BELLMANN) .

#  BOARD TO CONSIDER AGREEMENT WITH BEAZER HOMES FOR THE
IMPROVEMENT OF 156" STREET (JOHN BEERY)




BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE
JULY 13,2010

The Board of Public Works and Safety met in regular session on Tuesday, July 13, 2010.
Mayor Ditslear called the meeting to order pursuant to public notice with the following
members present: Lawrence Stork and Jack Martin.

Also present were Clerk-Treasurer Janet Jaros, City Attorney Michael Howard, and
department directors.

APPROVAL OF MINUTES: JUNE 29,2010

Mr. Martin moved to approve the minutes as submitted, second Mr. Stork, two aye, one
abstention. Mayor Ditslear abstained due to being absent from the last meeting.

PETITIONS OR COMMENTS BY CITIZENS WHO ARE PRESENT
There were no petitions or comments by citizens.
APPROVAL OF AGENDA

Mr. Stork stated there are three items to be added to the agenda and item #12 needs to be
moved to the first item on the agenda after the bid opening. Item #13 would be Board to
Consider Marilyn Ridge Subdivision Bond Settlement. Item #14 would be Board to
Consider Awarding the Contract for L.E.D. Street Lighting. Item #15 would be Board to
Consider Block Party for Cheery Tree Meadows. Mr. Stork moved to approve the
agenda as amended, second Mr. Martin, three aye.

BID OPENING FOR 14157 STREET AND MARILYN ROAD ROUNDABOUT

Mr. Howard stated the first bid packet is from Calumet Civil Contractors. They have
included their bid bond, Form 96, non-collusion affidavit, financial statement, and
acknowledged receipt of two addenda. The base bid is $1,133,380.00. Alternate bid #1
is an add for $32,256.00. Alternate bid #2 is a deduct for $3,482.00.

The next bid packet is from Globe Asphalt. They have included their Form 96, non-
collusion affidavit, financial statement, bid bond, and acknowledged receipt of two
addenda. The base bid is $1,042,942.30. Alternate bid #1 is an add for $55,838.78.
Alternate bid #2 is a deduct for $46,782.53.

The next bid packet is from Rieth-Riley Construction Company, Inc. They have included
their bid bond, non-colusion affidavit, Form 96, financial statement, and acknowledged
receipt of two addenda. The base bid is $1,073,517.00. Alternate bid #1 is an add for
$34,776.00. Alternate bid #2 is a deduct for $11,703.00.

The next bid packet is from Millenium Contractors. They have included their bid bond,
Form 96, non-collusion affidavit, financial statement, and acknowledged receipt of two
addenda. The base bid is $1,049,900.00. Alternate bid #1 is an add for $27,720.00.
Alternate bid #2 is a deduct for $9,250.00.

The next bid packet is from E & B Paving. They have included their bid bond, Form 96,
non-collusion affidavit, financial statement, and acknowledged receipt of two addenda.
The base bid is $947,832.23. Alternate bid #1 is an add for $35,532.00. Alternate bid #2

is a deduct for $9,625.39.
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Mr. Howard stated that appears to be all of the bids for the 141% Street and Marilyn Road
Roundabout project. Mr. Howard asked if anyone present knew of any other bids. There
were none appearing. Mr. Howard recommended the bids be referred to the Engineering
Department for review and recommendation for the next Board of Public Works and
Safety meeting. Mr. Martin so moved, second Mr. Stork, three aye.

Mayor Ditslear thanked all of the contractors who bid on this project.

NEW ITEMS FOR DISCUSSION

#12 BOARD TO CONSIDER VARIANCE FOR THE MATT WARINER
MEMORIAL CONCERT AND CELEBRATION (KEN HEINY)

Mr. Heiny stated they are looking for a variance on the sound for the music that will be
played on Sunday and also to extend the time to 11:00 p.m. There is rain in the forecast
and some leeway might be needed. To date, there are 17 bands scheduled to play on the
outdoor stage that faces southwest towards Forest Park and S.R. 19. Inside, there is an
acoustic setup to accommodate approximately 15 bands. Mr. Heiny stated they are
expecting some special guests that are not being advertised. This is another reason
additional time is needed. The money that is being raised for this benefit will go to the
Noblesville Education Foundation. Mr. Heiny stated the City has been very belpful in
getting this event organized. Mr. Stork asked if they had any idea what the outside
decibel level would be. Mr. Heiny responded not really. Some of it depends on the band.
The speakers are being set up on Saturday and will provide some reference then. The
trees will help shield the noise a little. The neighborhoods have been canvassed to let
them know what is going on and to invite them to the event. Mr. Heiny stated they will
continue to do that through Saturday, The expectation is for about 2,000 people. The
event has the support of the Sheriff and Chief Jowitt. There will be 10 uniformed Police
Officers outside and 40 plain clothed Officers inside the event. Mr. Stork asked where
the outside seating would be located. Mr. Heiny replied approximately 200 seats would
be in the grass area and 100 on the black top. Mr. Howard stated the more westerly the
stage could be set up, the more the sound would resonate out to Forest Park. Mr. Heiny
stated there is a 6 ft. privacy fence back there. The intent is to angle the stage in a way
that the sound is not bouncing off of that fence and into the neighborhood. Mr. Martin
moved to approve the request for a variance on the sound ordinance to exceed the
allowed decibels within reason and to extend the time to 11:00 p.m., second Mr. Stork,

three aye.

Mayor Ditslear stated he appreciates this opportunity for the City, and most importantly,
how the event will help this family and the Noblesville Schools.

#1 BOARD TO CONSIDER PROMOTIONS IN THE FIRE DEPARTMENT
(CHIEF GILLIAM)

Chief Gilliam stated these are routine promotions based on time and grade. The
Department is requesting the Board to approve the promotions of Firefighters Nathaniel
Peavler, David Weinrich, Glenn Hines, Benjamin Asbury, and John Grimaldi to the rank
of Pipeman effective July 26, 2010. Mr. Stork moved to approve as requested, second

Mr. Martin, three aye.
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#2 BOARD TO CONSIDER BID FOR SALE OF USED FIRE
APPARATUS (CHIEF GILLIAM)

Chief Gilliam stated the Department advertised in local papers for bids for two pieces of
used equipment that is for sale. We received one bid for the Heavy Rescue in the amount
of $2,500.00 and $1,500.00 for the Engine. Chief Gilliam stated his research indicates
those figures are well below market value. This request is to reject the bid. Mr. Stork
moved to reject the bid to sell the used fire apparatus, second Mr. Martin, three aye.

#3 BOARD TO CONSIDER ENTERING INTO AN AGREEMENT WITH
FIRETEC APPARATUS SALES (CHIEF GILLIAM)

Chief Gilliam stated this is the next effort in selling the used fire apparatus as stated in
the above item. This will be on a national basis with a company that specializes in the
sale of used fire apparatus. They charge a 10% commission if a truck sells through their
contact. They don’t get the commission if we sell it to someone on our own locally.
Chief Gilliam stated he has used this company successfully in the past. They do a good
job. They estimate the sale price on the Pumper should be between $10,000.00 —
$12,000.00 and the Rescue to be between $25,000.00 - $35,000.00. Mr. Stork asked if
the City has the right of refusal in this agreement. Chief Gilliam replied he thinks it is in
the contract. Mr. Stork stated the contract requires payment of commission within 10
days of the sale. This should be changed to 30 days. Chief Gilliam responded the buyer
would pay Firetec directly and Firetec would pay the City, less the 10% commission. Mr.
Stork stated he does not see the right of refusal in the contract. Chief Gilliam replied it is
assumed. Chief Gilliam stated he will have it put in the contract. Mr. Stork moved to
approve as requested, second Mr. Martin, three aye.

#4 BOARD TO CONSIDER A SECONDARY PLAT FOR A 1-LOT
RESIDENTIAL SUBDIVISION TO BE CALLED “WILES RUN”
(ANDY WERT)

Mr. Wert stated this is a catch up plat. The primary plat was approved in 2002. In 2005,
a new house was built and connected to sewer. The Department discovered the plat was
never recorded in doing research on the City’s needs for the Union Chapel project. The
City will acquire right-of-way needed at no cost. Mr. Martin moved to approve as
requested, second Mr. Stork, three aye.

45 BOARD TO CONSIDER CONTRACT AGREEMENT BETWEEN
NATIONAL RESEARCH CENTER, INC. AND THE CITY OF
NOBLESVILLE FOR COMMUNITY WIDE SURVEY (STEVE
HUNTLEY)

Mr. Huntley stated he gave the Board members an updated verston of the contract. This
is a project from the Vision Committee that contracts with a national survey firm to send
out questionnaires to citizens about what they do and don’t like and questions about the
City of Noblesville. Mr. Huntley stated a timeline is attached to the agreement. The
Common Council previously approved the contract for an amount not to exceed
$15,000.00. The actual costs today are $14,450.00. The remaining $450.00 will be left
for any minor incidents that may come up. An initial payment of $5,900.00 has been
made. The survey is expected to be complete within a 180 day time frame. Everything is
on schedule. Mr. Stork moved to approve as requested, second Mr. Martin, three aye.
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#7 BOARD TO CONSIDER APPLICATION FOR ENCROACHMENT IN
THE CENTRAL BUSINESS DISTRICT FOR COMPLETION OF
WORK IN CONNECTION WITH A FACADE GRANT (164 N. 10™
STREET) (STEVE HUNTLEY)

Mr. Huntley stated this is a local businessman wishing to repair and upgrade his building.
An encroachment permit is needed because of the work that is needed on the exterior of
the building. Mr. Huntley stated a truck is needed to be placed on-site to dump debris in
and haul away. It will possibly encroach upon the sidewalk occasionally during the
daytime while the demolition is taking place. Two contractors are involved and it may
take up to two weeks to complete. The blockage would be intermittent, not continuous.
Mr. Martin moved to approve as requested, second Mr. Stork, three aye.

Mr. Howard stated Item #6 was skipped. It was decided to finish Item #7 and then go
back to Item #6 and continue on.

46 BOARD TO CONSIDER APPLICATION FOR ENCROACHMENT IN
THE CENTRAL BUSINESS DISTRICT FOR COMPLETION OF
WORK IN CONNECTION WITH A FACADE GRANT (830 & 840
LOGAN STREET) (STEVE HUNTLEY)

Mr. Huntley stated this is the same scenario as the previous item. Community Bank
wants to do some repair of their building, primarily tuck pointing of the brick along the
front and alleyway. The building is 3 stories tall and will require scaffolding along the
sidewalk and alleyway to complete the job. It is a project that was approved through the
Fagade Grant program. Mr. Huntley stated he does not have a time frame for the project.
The sidewalk would remain open, as well as the alleyway to pedestrians. Mr. Stork
moved to approve as requested, second Mr. Martin, three aye.

#8 ‘ BOARD TO CONSIDER AUTHORIZATION OF AN ENFORCEMENT
OFFICER (STEVE HUNTLEY)

Mr. Huntley stated the Planning Department does have the capability of writing tickets
for violations within the zoning ordinance. Currently on the Department’s listing is Abby
Church. Miss Church took a position with the city of Greenfield and is no longer
employed by the City of Noblesville. The individual replacing her on the Planning staff
is Mr. Bryant Pedigo. This request is to remove Abby Church from that list and add
Bryant Pedigo. Mr. Martin moved to approve as requested, second M. Stork, three aye.

#9 BOARD TO CONSIDER UTILITY RELOCATION AGREEMENT
WITH INDIANA AMERICAN WATER COMPANY FOR UNION
CHAPEL ROAD PHASE 3 & 4 (JIM HELLMANN)

Mr. Hellmann stated this is a utility agreement with Indiana American Water Company
for the Union Chapel Road project along S.R. 32 where Union Chapel Road tees mnto
S.R. 32. There will be a roundabout at that location and at Promise Road. The water line
is currently in the easement. Indiana American has provided a cost of $231,908.51. Mr.
Hellmann stated the work has already been bid out so costs should be very close to this
figure. Estimated quantities versus actuals should be the only difference. Mr. Stork
stated the agenda item refers to Phases 3 & 4, but the letter from Engineering only refers
to Phase 3. Mr. Hellmann stated it is for both Phases. Phase 3 & 4 are being bid as one
project. The State portion is considered Phase 4, everything south of S.R. 32 is Phase 3.
It does include everything. Mr. Martin moved to approve as requested, second Mr. Stork,

three aye.
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#10 BOARD TO CONSIDER PROJECT MANAGEMENT AGREEMENT
WITH AMERICAN STRUCTUREPOINT FOR UNION CHAPEL
ROAD PHASES 3 & 4 (JOHN BEERY)

Mr. Beery stated this is the inspection and project administration agreement for the same
project that the Board just approved utility relocations for. The scope of services
includes dealing with INDOT on S.R. 32, managing quantities, managing schedule of
payments, etc. Mr. Beery stated it 1s the Department’s standard inspection agreement.
Mr. Stork stated this is the same as the previous item, the Department’s letter refers to
Phase 3 & 4 but the contract only refers to Phase 3. Mr. Beery stated the agreement is for
Phases 3 & 4. It will include the roundabout at Pleasant Street, the pedestrian turinel for
Midland Trace, everything south of S.R. 32, and everything on S.R. 32. Mr. Martin
moved to approve as requested, second Mr. Stork, three aye.

#11 BOARD TO CONSIDER AGREEMENT WITH BUTLER, FAIRMAN &
SEUFERT FOR DESIGN SERVICES FOR THE DESIGN OF THE
RIVERWALK PHASE 2 (JOHN BEERY)

Mr. Beery stated the design services for this contract include the design of an at-grade
trail on existing ground behind the Judicial Center that will go undemeath Logan Street
and stay down along the river from Logan Street, the existing parking lot, the Duke
Energy facility, and come back to match grade at the railroad tracks to tie into the trail
that goes over the bridge to Forest Park. It is fairly complicated. Services include
preparing the plans for the project, as well as working with the County to prepare the
floodway permits for the entire trail project. Also included in this is work that will be
done between the City and the consultants to submit for transportation enhancement
funds, which is essentially a grant for the State for trail work for the City’s portion of the
project. Mr. Stork moved to approve as requested, second Mr. Martin, three aye.

#13 BOARD TO CONSIDER MARILYN RIDGE SUBDIVISION BOND
SETTLEMENT (BRIAN GRAY)

Mr. Gray stated this is a settlement agreement for the Marilyn Ridge subdivision. The
Department has been working with the bonding company on this for a while to get the
final issues resolved. There was a punch list of a number of trees and signs. Mr. Gray
stated he believes the settlement agreement they have offered is very fair to the City. Mr.
Martin moved to approve as requested, second Mr. Stork, three aye.

#14 BOARD TO CONSIDER AWARDING THE CONTRACT FOR L.E.D.
STREET LIGHTING (LEN FINCHUM)

Mr. Finchum stated he submitted to the Board information regarding quantities and dollar
amounts. Custer Electric will give the City the best advantage regarding the grant money
and the most purchase of the L.E.D. lamps. Mr. Finchum stated he compared product to
product. There is quite a difference in design and the L.E:D. effects. Custer will be
providing the very same lamps that the City is using in some lights Downtown. Custer
Electric is not a local company, they are based out of Rushville, but they will be using
Chapman Electric as their supplier. Mr. Finchum stated Custer Electric does meet all of
the grant specifications. Mr. Finchum stated it is his recommendation to award the
L.E.D. Street Lighting project to Custer Electric. Mr. Stork moved to approve as
requested, second Mr. Martin, three aye.
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#15 BOARD TO CONSIDER BLOCK PARTY FOR CHERRY TREE
MEADOWS (STEVE HUNTLEY)

Mr. Huntley stated a representative of the Cherry Tree Meadows Homeowners
Association approached the Planning staff about a block party yesterday afternoon for
July 24", Mr. Huntley stated he informed the representative he would add it to the Board
of Public Works and Safety agenda provided they obtained the signatures of the residents
of the affected cul de sac and the appropriate fees be paid. Mr. Huntley stated he has not
received either of those things to date. There is no one at the meeting representing the
neighborhood. The signs for the block party are out in the neighborhood. It is a cul de
sac. No main roadways would be blocked for this event. Mr. Huntley stated he would
suggest approving the request, subject to the representative collecting the appropriate
signatures and obtaining the necessary permits. Mr. Martin moved to approve as
requested, subject to the Planning Department receiving all of the required signatures
from the residents involved and fees paid, second Mr. Stork, three aye. Mayor Ditslear
stated he would invite the residents to the Street Dance on that date. They would have
more fun and there would be many more activities.

ADJOURNMENT

There being no further business before the Board of Public Works and Safety this 13®
day of July, 2010, Mr. Martin moved to adjourn the meeting, second Mr. Stork,
three aye.

JOHN DITSLEAR, MAYOR

ATTEST:

JANET S. JAROS, CLERK-TREASURER
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Noblesville/Fishers
Fire Department
Dual Response/Mutual Aid Agreement

Resulting from discussions among officials of the Noblesville Fire Department (NFD), and the
Fishers Fire Department (FFD), Hamilton County, Indiana pertaining to the provision of optimum
fire and emergency medical services within their jurisdictional boundaries, the following
agreement has been reached pursuant to I.C. 36-1-7;

1. Dua)] Response/Mutual Aid Emergency Assistance

1.1 Pursuant to the request of the Fishers Fire Chief, in the event of a major
emergency occurring within the Fishers fire service district, the on-scene FFD
incident commander may request the response of the closest available NFD
equipment and personnel to bring the emergency under control.

1.2 Pursuant to the request of the Noblesville Fire Chief, in the event of a major
emergency occurring within the Noblesville fire service district, the on-scene
NFD incident commander may request the response of the closest available FEFD
equipment and personnel to bring the emergency under control.

13 NFD shall respond an engine company on the initial dispatch with FFD apparatus
on any incident requiring a multi?nle fire apparatus response in an area between
the White River to the West, 146" Street to the North, 141% Street to the South,
Marilyn Road to the East, I-69 to the South, Brooks School Road to the East and
back North to 136 Street. These include grids: 95A, 95E, 95M, 95P. They will
also respond an Ladder company on the initial dispatch with FFD apparatus on
any incident requiring a multiple fire apparatus response in an area between
Brookschool Road to the West, 146™ Street to the North, Atlantic Road to the
East and Geist Reservoir to the South that include the following grids 92U, 92T,
928, 92R, 92X, 920, 92P, 92Q, 92W and all addresses on Olio Road between
126" on the North to Geist Reservoir to the South.

14 FFD shall respond an engine company on the initial dispatch with NFD apparatus
on any incident requiring a multiple fire apparatus response in an area bound by
the following Station 73 response grids: E95 is 2™ due in grids 73N,P,0.K,
Engine 95 is the RIT in grids 73F,G,LJ,M. Engine 95 is 2™ due in the following
Station 77 response grids 77E, Engine 95 is responding as the RIT engine in
77C,D, F, Engine 92 is responding as a RIT engine in 77E and 2™ due in 77D.
Ambulance 95 is responding as a 1% due EMS response in 77C, D, E, F.

2. Mutual Aid Stand-by Assistance

2.1 Pursuant to the request of the Fishers Fire Chief, in the event of a major
emergency within the Fishers fire service district requiring the extended
commitment of FFD equipment and personnel to the degree that the ability of the
FFD to render emergency fire and medical services in other areas of its fire
service district is severely impaired, the on-scene FFD incident commander may
request the response of the closest available NFD equipment and personnel to
stand-by at a2 FFD fire station.

Noblesville/Fishers Dual Response/Mutual Aid Agreement 1
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2.2

Pursuant to the request of the Noblesville Fire Chief, in the event of a major
emergency within the Noblesville fire service district requiring the extended
commitment of NFD equipment and personnel to the degree that the ability of the
NFD to render emergency fire and medical services in other areas of its fire
service district is severely impaired, the on-scene NFD incident commander may
request the response of the closest available FFD equipment and personnel to
stand-by at a NFD fire station.

Mutuai Aid Emerecency Medical Services

3.1

32

3.3

In the event of a medical emergency within the Noblesville fire service district,
NFD may request the response of the closest available FFD-BLS and/or ALS
E.MLS. apparatus should NFD primary response apparatus be unavajlable.

In the event of a medical emergency within the Fishers fire service district, FFD
may request the response of the closest available NFD-BLS and/or ALS E.M.S.
apparatus should FFD primary response apparatus be unavailable.

In the event of a medical emergency in either fire service district, the department
providing the transporting vehicle shall maintain sole responsibility for patient
billing.

Mutual Aid Special Tactics and Rescue

4.1

42

In the event of an emergency incident involving hazardous materials, or requiring
heavy extrication, water rescue, or high-angle rope rescue, NFD may request the
response of the FFD specialized equipment and personnel. The Noblesville Fire
Department agrees that FFD may bill the property owner and/or responsible
company and/or party for materials used and services incurred.

In the event of an emergency incident involving hazardous materials, or requiring
heavy extrication, water rescue, or high-angle rope rescue, FFD may request the
response of the NFD specialized equipment and personnel. The Fishers Fire
Department agrees that NFD may bill the property owner and/or responsible
company and/or party for materials used and services incurred.

Incident Command and Control

5.1

5.2

53

The fire department having jurisdiction maintains ultimate responsibility for
overall incident command.

All responding personnel shall comply with the Incident Commander’s
directives, regardless of the Commander’s or personnel’s department affiliation.

Personnel affiliated with the assisting fire department shall have the same powers
and duties as corresponding personnel employed by the assisted department, but
only for the period they are engaged in activities authorized by the assisted
department.

Noblesville/Fishers Dual Response/Mutual Aid Agreement 2
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5.5

The department providing assistance remains responsible for the conduct of its
personnel, for their medical expenses, and for worker’s compensation.

Every effort shall be made to return the assisting department’s apparatus to a run-
ready status as soon as possible.

Fire Cause Investigation

6.1

The fire department having jurisdiction maintains ultimate responsibility for fire
origin and cause within their fire service district.

Response Obligation

7.1

7.2

The Noblesville Fire Department shall not be obligated to respond as described in
this agreement if to do so would endanger the citizens of Noblesville fire service
district or impair the ability of the Noblesville Fire Department to render
emergency fire and medical services within its fire service district.

The Fishers Fire Department shall not be obligated to respond as described in this
agreement if to do so would endanger the citizens of Fishers fire service district
or impair the ability of the Fishers Fire Department to render emergency fire and
medical services within its fire service district.

Financial Obligation

8.1

8.2

Fishers and Noblesville agree that the services described in this agreement may
be charged to one another at reasonable and customary charges for specific
services.

Each department remains financially responsible for any of its equipment or
apparatus that may be lost, stolen, or damaged and any medical expenses
incurred by its personnel, regardless of the jurisdiction in which the loss occurs.

Indemnification

9.1

9.2

The Town of Fishers agrees to indemnify and hold harmless the City of
Noblesville, its Fire Department and their officers, agents, and employees from
any and all claim or threat of claim, loss, liability, judgment or lien arising out of
negligence of the Town of Fishers, the Fishers Fire Department and their officers,
agents or employees in connection with this agreement. Such indemnity shall
include attorney fees and all cost of other expenses arising therefrom or incurred
in connection therewith,

The City of Noblesville agrees to indemnify and hold harmless the Town of
Fishers, its Fire Department and their officers, agents, and employees from any
and all claim or threat of claim, loss, liability, judgment or lien arising out of
negligence of the City of Noblesville, the Noblesville Fire Department and their
officers, agents or employees in connection with this agreement. Such indemnity
shall include attorney fees and all cost of other expenses arising therefrom or
incurred in connection therewith.

Noblesville/Fishers Dual Response/Mutual Aid Agreement 3



10. Conflict Resolution

10.1 If there is a conflict between agencies at an incident or training the department
Fire Chiefs will investigate and evaluate any issues that arise and resolve any
differences.

11.1  Once signed, this agreement supersedes any and all other mutual aid agreements
between Fishers and Noblesville Fire Departments.

11.2° This agreement shall remain in full force and effect until modified or terminated

by mutual written consent of the parties or upon thirty (30) days written notice by
either party to the other party.

Noblesville/Fishers Dual Response/Mutual Aid Agreement 4



Additional Terms and Conditions

The following additional terms and conditions shall apply to and govern that certain
document entitled Noblesville/Fishers Fire Department, Mutual Aid Agreement, (“the
Agreement”), dated , 20___, by and between the City of Noblesville
Fire Department (the “NFD™) and the Town of Fishers Fire Department (the “FFD™)
governing the provision of optimum fire and emergency medical services along and
adjacent to the Fishers/City of Noblesville Boundary.

Not withstanding anything to the contrary, the City of Noblesville’s liability with respect
to its obligation to indemnify and hold Fishers harmless shall be limited to the maximum
of the lesser of (a) the amount of insurance coverage for such claim and in effect at the
time of the claim or (b) the amount allowed under the Indiana Tort Claims Act, IC 34-4-
16.5-4, as amended, at the time of claim or the amount allowed under the Indiana Tort
Claims Act, as amended, at the time execution of the Agreement.

Not withstanding anything to the contrary, Fishers liability with respect to its obligation
to indemnify and hold City of Noblesville harmless shall be limited to the maximum of
the lesser of (a) the amount of insurance coverage for such claim and in effect at the time
of the claim or (b) the amount allowed under the Indiana Tort Claims Act, IC 34-4-16.5-
4, as amended, at the time of claim or the amount allowed under the Indiana Tort Claims
Act, as amended, at the time execution of the Agreement.

It is so agreed, this day of , 20
Town of Fishers Town Council President Town of Fishers Town Manager
ATTEST:
Town of Fishers Fire Chief Clerk Treasurer

Approved by the City of Noblesville by and through the Board of Public Works and Safety.

City of Noblesville Mayor Board of Public Works and Safety
ATTEST:
City of Noblesville Fire Chief Clerk Treasurer

Noblesville/Fishers Dual Response/Mutual Aid Agreement 5
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PREVIQUSLY DISCUSSED ITEMS

NEW ITEMS FOR DISCUSSION__ XXX

MISCELLANEOUS

ITEM# 2

SOURCE:

DOCUMENTS PREPARED BY: CHIEF KEN GILLIAM

VERBAL:
INFORMATION ATTACHED: XXXX

NO PAPERWORK AT TIME OF PACKETS:



Serving Noblesville
ONE person at a time.

(it oF ‘NOBLESVILLE
Joun DiTsLEar, Mavor
MEMORANDUM

[ —— TO: MEMBERS OF THE BOARD OF WORKS
Ken Griviam, FROM: KEN GILLIAM, FIRE CHIEF
Firg Crixer

DATE: _7/27/2010

IN RE: REQUESTING BOARD’S APPROVAL FOR

WRITE-OFF OF UNPAID EMS DEBTS
FOR PERIOD (_4/1/2006-6/30/2006_)

Asking the Board’s approval for write-off of unpaid debts resulting from Emergency
Medical Services in the amount of §_44,676.72 . (Please see attached
information regarding explanation of unpaid debts.)

Your consideration with regard to this matter would be greatly appreciated.

KG:nrl

e
G
135 SOUTH 9TH STREET
NOBLESVILLE, INDIANA 46060
PraoNE 317.776.6336 * Fax 317.776.6376



EMS ACCOUNTS TO BE WRITTEN OFF - July 2010

Patient WO
Number DOS Amount Policy Reason for write-off
5019| 6/16/2008 $399.00 D BANKRUPTCY
1617]  4/16/2010 $391.00 D BANKRUPTCY
5579 71112009 $600.00 D BANKRUPTCY
262| 2/23/2005 $289.00 D BANKRUPTCY
4301 472212008 $488.00 D BANKRUPTCY
4827 5/1/2008 $568.00 D BANKRUPTCY
6160  5/11/2009 $520.00 D BANKRUPTCY
5405 10/3/2008 $224.77 D BANKRUPTCY
5196 8/8/2008 $504.00 D BANKRUPTCY
5807 1/30/2009 $399.00 D BANKRUPTCY
5520 11/8/2008 $86.20 D BANKRUPTCY
5730 1/17/2009 $496.00 D BANKRUPTCY
5608 10/3/2008 $576.00 D BANKRUPTCY
5299| 4/19/2009 $488.00 D BANKRUPTCY
5299 4/15/2010 $391.00 D BANKRUPTCY
5299 9/10/2008 $488.00 D BANKRUPTCY
5227 8/22/2008 $415.00 D BANKRUPTCY
5316 9/13/2008 $124.00 b BANKRUPTCY
2316]  7/15/2008 $403.00 b BANKRUPTCY
4871 6/6/2008 $640.00 b BANKRUPTCY
6116 4/27/2009 $391.00 D BANKRUPTCY
5942 3/5/2009 $391.00 D BANKRUPTCY
4496]  1/30/2008 $391.00 D BANKRUPTCY
5035 2/6/2009 $512.00 D BANKRUPTCY
1889  1/24/2008 $496.00 D BANKRUPTCY
4056 711/2009 $504.00 D BANKRUPTCY
3609 6/8/2007 $383.00 D BANKRUPTCY
3609 8/5/2009 $76.60 D BANKRUPTCY
5337} 9/20/2008 $488.00 D BANKRUPTCY
5337 1/10/2009 $4388.00 D BANKRUPTCY
5337]  3/28/2009 $496.00 D BANKRUPTCY
5337| 12/12/2009 $574.00 D BANKRUPTCY
5337 1/6/2010 $496.00 D BANKRUPTCY
4649 3/9/2008 $487.00 D BANKRUPTCY
4648]  3/11/2008 $511.00 D BANKRUPTCY
5477 11/1/2008 $399.00 D BANKRUPTCY
4037  9/27/2007 $391.00 D BANKRUPTCY
6780 11/7/2009 $50.00 B DECEASED-NO COLLECTABLE ASSETS
1792] 11/12/2009 $50.00 B DECEASED-NO COLLECTABLE ASSETS
6016|  3/28/2009 $162.23 B DECEASED-NO COLLECTABLE ASSETS
67801  11/7/2009 $50.00 B DECEASED-NQ COLLECTABLE ASSETS
3719 2/8/2010 $15.00 B DECEASED-NO COLLECTABLE ASSETS
3719  1/10/2010 $15.00 B DECEASED-NO COLLECTABLE ASSETS
6620 9/16/2009 $100.00 B DECEASED-NO COLLECTABLE ASSETS
1334] 10/28/2005 $790.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
12801 10/10/2005 $79.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1418f 11/20/2005 $395.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
8781  6/27/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1176 9/9/2005 $443.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS




794}  6/19/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1139]  1/13/2006 $766.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1165]  9/13/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1203]  9/21/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1575 1/4/2006 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1094  8/23/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1239] 10/2/2005 $274.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1043  8/15/2005 $0.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

406 4/4/2005 $51.60 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1285] 10/14/2005 $641.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1243]  10/2/2005 $329.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1527] 12/18/2005 $229.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1232  11/4/2005 $508.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
12201  9/27/2005 $50.80 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1105|  8/28/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

534|  4/30/2005 $51.60 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1343] 10/30/2005 $395.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1344 10/30/2005 $383.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1329] 10/25/2005 $383.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1051 8/8/2005 $403.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

108 11/23/2005 $154.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

689 11/15/2005 $262.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

988| 8/28/2005 $657.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1554] 12/25/2008 $274.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

245  2/18/2005 $52.31 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
13841  11/9/2005 $389.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

973  7/30/2006 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1307 11/15/2006 $645.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

827| 6/24/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1591 17172006 $387.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1079 10/19/2005 $130.80 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

378  3/20/2005 $287.00 G NOT JUSTIFIED-IN COLLECTIONS QVER 4 YEARS
1240]  10/2/2005 $274.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

828  5/20/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

521 4/16/2005 $77.40 G NOT JUSTIFIED-IN COLLECTIONS CVER 4 YEARS
11951  9/16/2005 $387.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

871 7/6/2005 $262.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1237)  10/3/2005 $383.00 G NOT JUST!FIED-IN COLLECTIONS OVER 4 YEARS

990|  7/29/2006 $395.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1193  9M17/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1178 9/8/2003 $270.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

942| 7/20/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
18 1/4/2005 $383.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1332} 10/27/2005 $395.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1088]  8/20/2005 $387.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1313]  10/21/2005 ~$254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1413| 11/20/2005 $475.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1016 8/8/2005 $391.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1208  9/24/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1258]  10/6/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

309 3/2/2005 $37.40 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1035 8/9/2005 $79.80 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1177 9/8/2005 $63.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS

71 1/10/2005 $137.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1221 9/28/2005 $270.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS




510] 4/20/2005 $143.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
378] 41972008 $939.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
836| 6/25/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
760]  6/13/2005 $76.60 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1299| 10/15/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
549| 4/29/2005 $51.14 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1256 10/9/2006 $383.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
104  3/25/2006 $63.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1551 12/26/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1062]  8/16/2005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
15635 12/17/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
813]  6/22/2005 $258.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
966  7/21/2005 $282.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
854|  6/29/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
324  3/29/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1370]  12/¢/2005 $1,201.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1340{ 10/30/2005 $378.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1264 10/5/2005 $270.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
515 4/19/2005 $126.47 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
889 71712005 $266.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
1286 10/5/2005 $403.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
992  7/31/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
29 1/5/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
411]  11/26/2005 $379.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
875 7/2f2005 $391.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
920 7HM5/2005 $389.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
861 6/30/2005 $475.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
865 5/31/2005 $254.00 G NOT JUSTIFIED-IN COLLECTIONS OVER 4 YEARS
3960 1/26/2010 $512.00 F UNCOLLECTIBLE-NO INCOME OR ASSETS-PER 7501

$44,676.72

TOTAL




BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE

DATE: __JULY 27, 2010
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ITEM# 3
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DOCUMENTS PREPARED BY: MIKE HENDRICKS/LEN FINCHUM

YERBAL:
INFORMATION ATTACHED: XXX
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Serving Noblesville
ONE person at a time.

(iTYy OF NOBLESVILLE
Joux DrtsLEar, Mayor

MEMORANDUM
To: Board of Public Works
From: Len Finchum
Damamext Date: Tuly 16, 2010
Len FINCHUM, Re: Re-Awarding of the L.E.D. Street Lighting Grant

COMMISSICNER.

Members of the Board,

After the awarding of the L.E.D. Grant bid to Custer Electric at the July 13,
2010 Board of Public Works and Safety meeting I was contacted by Gaylor
Electric. Gaylor was questioning the ARRA qualifications of the materials
Chapman Electric was supplying to Custer Electric. I spoke with Dee
Chapman of Chapman Electric and asked if she could confirm the compliance
of the materials. Ms. Chapman called the supplier and they are not in
compliance with the ARRA requirements of this grant. I called Gaylor
Electric, who is the second lowest bidder, and asked if they could provide
confirmation of their materials in relation to ARRA standards and compliance
which they have been able to do. Gaylor Electric has supplied several pieces
of documentation confirming their materials meet the ARRA requirements
and are acceptable for awarding according to the L.E.D. grant standards. I
have spoken with Craig Custer, owner of Custer Electric, and explained the
non-compliant status of the materials Chapman Electric priced him. Mr.
Custer voiced he understood the bidding process and understood why the City
will have to re-award the bid to Gaylor Electric. Due to these findings I have
to request the Board to disqualify Custer Electric on the grounds of being non-
compliant with the required ARRA requirements of the L.E.D. grant. At this
time I ask that the Board re-award the bid to Gaylor Electric as the next lowest
and compliant bid received.

Thank you for your time and consideration in reviewing this matter.

L

?ﬂllllllliﬁ
1575 PLEASANT STREET

NOBLESVILLE, INDIaNA 46060
PHONE 517.776.6248 * Fax 317.776.4639



CONTRACT BETWEEN

CITY OF NOBLESVILLE, INDIANA
BOARD OF PUBLIC WORKS AND SAFETY

AND

“CONTRACTOR”

For the Purchase and Installation of L.E.D. Street Lighting
IN THE CITY OF NOBLESVILLE, INDIANA
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NOTICE TO BIDDERS
In the City of Noblesville, Indiana

Materials and Labor for the Installation of L.E.D. Street Lighting

Notice is hereby given that the Board of Public Works and Safety of the City of Noblesville,
Indiana will receive sealed bids for the above named project and requested alternates in the City
Clerk-Treasurer’s Office, 16 South 10% Street, Noblesville, Indiana, 46060, until 8:30 a.m., local
time, on June 15, 2010. The sealed bids will be opened publicly and read aloud at 9:00 a.m. on
June 15, 2010, at the Board of Public Works and Safety meeting in the City Council Chambers.

Prospective bidders may obtain contract documents and specifications from the office of the
City Clerk-Treasurer, 16 South 10™ Street, Noblesville, Indiana.

~ Bid shall be submitted on the proposal forms included with the contract documents and
specifications and on Form No. 96 as prescribed by the Indiana State Board of Accounts,
accompanied by an executed non-collusion affidavit. A bid bond or certified check must also
accompany the bid in accordance with the instructions to bidders.

The Board of Public Works and Safety reserves the right to reject any and all bids or
alternates, delete any portions thereof, to waive any informalities or irregularities in any bid, and
to award a contract, consistent with Indiana law, to the lowest and/or most responsible and
responsive bidder(s). Bid awarding is scheduled for the June 29, 2010 Board of Public Works
and Safety meeting.

; By order of the Board of Public Works and Safety of the City of Noblesville, Indiana on
" May 11, 2010.

BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE, INDIANA

John Ditslear, Mayor

Lawrence Stork, Member

Jack Martin, Member

Attest:

Janet S. Jaros, Clerk-Treasurer



TERM OF CONTRACT

All provisions of the contract shall be strictly complied with and conformed to by
the contractor, and no modification or amendment to this contract shall be made except upon the
written consent of both parties, such consent shall not be unreasonably withheld. No amendment
shall be construed to release either party from any obligation of the contract except as specifically
provided for in such amendment.

" This contract is intended to conform in all respects to the Federal Assistance SF-424
Application and all applicable statues of the State of Indiana, and if any part or provision of this
contract conflicts therewith, the statue shall govern. All work must be completed by August 31,
2010.

It is the intent of the grant to award to the contractor that supplies only American made
products and labor practices that comply with the Davis-Bacon Act.

In addition, all provisions required by law are to be inserted into this contract shall be
deemed to be inserted whether they are actually included or not. Any provision of this contract or
any of the incorporated documents shall be interpreted in such a way that they are consistent with all
provisions required by law to be inserted into the contract. The contractor shall provide all materials

and labor for the installation of L.E.D. street lighting in the City of Noblesville. The following

contract shall be signed and delivered by the contractor within ten (10) working days of the award of

the contract. Where applicable, the appropriate information will be inserted and modifications made

as necessary, but in any event, the content will not substantially change.



SCOPE OF SERVICES

1. IN GENERAL

A. The services to be performed under the contractor shall consist of the removal of existing
ballast, luminaries and the installation of L.E.D. street lighting as indicated in this
contract for the City of Noblesville, Indiana. This shall include the provision for all labor,
equipment, materials and proper disposal and any other requirements listed in these
specifications and contract documents.

B. The City will make all efforts to work with the awarded contractor to stay in compliance
with all EECBG Grant requirements in replacing less efficient street lighting with more

efficient LED street lighting per this contract.

2. BASIS FOR PROPOSAL
A. The City of Noblesville will use funding received through the Energy Efficiency &

Conservation Block Grant program to replace old inefficient lighting in assigned sections
of the City. The City will award through the bid process a contractor who shall provide all
labor, equipment, materials, tools, insurance, supervision, disposal and all other items
necessary for the installation of L.E.D. street lighting within the corporate limits of the
City of Noblesville, Indiana as specified and described in the specifications and contract
documents. Any questions regarding grant compliance as related ‘Eo bid specifications
must be submitted in writing to:

Len Finchum

Street Commissioner

1575 Pleasant Street

City of Noblesville Indiana 46060

lfinchum@noblesville.in.us



INSTRUCTIONS TO BIDDERS

1. QUALIFICATIONS OF BIDDERS

A. TEach bidder is required to submit with their bid supporting data regarding the

bidder’s qualifications and suitability to perform the services required in

accordance with the provisions of these specifications and contract documents,

including the following information:

1.

State of Indiana Requirements: Each bidder shall submit under oath with its proposal a

statement of experience, a proposed plan or plans for performing the public work, the
equipment it has available for performance of the public work, and a financial statement.
This information shall be on Form No. 96 attached as Exhibit A.

Guarantee; If any bidder relies on the assets of a parent corporation or any other entity,
then a guarantee document legally executed by such parent corporation or any other
entity shall be submitted along with and as part of the bidder’s bid as to the fact that such
parent corporation or any other entity gua:ranteesl the full and faithful performance of
services in accordance with the provisions of these specifications and contract
documents, and that all assets of the parent corporation or other entity would be subject to
the faithful performance of the bidding company.

Evidence of Good Standing: Where a bidder is a corporation, the bidder shall submit

evidence that it is in good standing under the laws of the State of Indiana. In case of
corporations organized under the laws of another state, the bidder shall submit evidence
that it is licensed (or capable of being licensed) to do business and is in good standing
under the laws of the State of Indiana, or sworn statemnent that it will take all necessary
actions to become so licensed if its bid is accepted.

Evidence of Existence/Operating Experience: The bidder shall submit evidence that the

bidder (or its affiliate companies) has been in existence as an ongoing business fora
minimum of five years and possesses a minimum of two years actual operating

experience in the area of commercial street lighting.



5. Bvidence of Ability to properly dispose of removed materials: The bidder shall submit

evidence of its ability to dispose of all standard waste and /or hazardous materials
collected under this contract in a properly licensed waste disposal facility subject to the

administrative regulations of the applicable local, state and federal regulatory agencies.

2. EXAMINATION AND REPRESENTATION
A, Bidders shall inform themselves of all conditions under which the services are to be

pefformed and all other relevant matters that may affect both the quantity of work and the
quantity of labor, equipment, tools and materials required. The bidder shall make its own
determinations as to conditions, assume all risk and responsibility, and complete all work in
and under conditions that the bidder may encounter or create, without additional costs to the
City of Noblesville. The bidder agrees that if it should execute a contract with the City, it
shall make no claim against the City of Noblesville because of estimates or statements made
by any officer or agent of the City, which may prove to be in any respect erroneous. The
failure or omission of any bidder to receive or examine any form, instrument, addendum or
other document shall in no way relieve the bidder of any obligations with respect to its bid

submitted or contract executed.

3. ADDENDA AND EXPLANATION
A. Explanations desired by the prospective bidder shall be requested in writing to the City, and
if the City determines that an explanation is necessary, an explanation shall be made in the
form of an addendum and forwarded to each prospective bidder. Any verbal statements

given by any person previous to the award are unauthorized and not binding.

1. Requests shall be addressed to the Board of Public Works and Safety, c/o
Janet Jaros, 16 South 10™ Street, Noblesville, Indiana 46060.

2. Bidders may submit written requests to the City until June 14, 2010, at 3:00

p.m., local time.



4, VOLUNTARY ALTERNATIVE
A. If a bidder has another proposal that they may believe would meet the needs of the City of
Noblesville; the bidder may place an alternate bid for their proposal in addition to a bid based
on the City’s specifications. An alternate proposal will be individually considered as a
voluntary alternate bid and will be subject to the approval and acceptance of the City. A
voluntary alternate bid may be considered in the award and/or determination of the lowest

responsible and responsive bidder.

5. BIDDING PROCEDURES
A. Bids shall be submitted on the proposal forms included with these specifications and
contract documents (see pages 28 and 29), and on Form No. 96 (see Exhibit A).
B. A bid will not be invalid if it has not been received in the office of the City Clerk-
Treasurer prior to the time and date for receipt of bids as indicated in the Notice
to Bidders.
C. Bids must be submitted in a sealed envelope furnished by the bidder and clearly labeled
with the bidder’s name and address. In order to guard against the premature opening of the
bid, envelopes must also include the time and date of the bid opening and be clearly labeled
“EECBG L.E.D. Lighting Grant”.
D. Bids forwarded by mail shall be sealed as indicated above, and addressed as follows: Board
of Public Works and Safety, c/o Clerk-Treasurer’s Office, 16 South 10™ Street, Noblesville,
Indiana 46060. Bids received by facsimile machine will not be accepted.

E. If any of the required documents are not included, dated, or properly executed, the bid may
not be accepted at the option of the Board of Public Works and Safety.

F. The City of Noblesville reserves the right to reject any or all bids or alternates,
delete any portions thereof, to waive any informalities or irregularities in any
bid, and to award a contract, consistent with Indiana law, to the lowest and /or most

responsible and responsive bidder(s).

6. BID BOND
A. A bid for “EECBG L.E.D. Lighting Grant” must be accompanied by a bid bond, certified

check or cashier’s check in the amount of ten percent (10%}) of the total bid amount, payable

-0.



to the City of Noblesville Board of Public Works and Safety as guarantee that if the bidder’s
bid is accepted, the bidder will execute a contract within ten (10) working days of its award.

B. The failure or refusal of a successful bidder to enter into a contract within 10 working days
after the award will result in forfeiture of the bid bond or check to the city as liquidated
damages. Forfeiture of the security shall be the sole remedy of the City. At the Board of
Public Works and Safety’s option, award of the contract may then be made to the next lowest
responsible and responsive bidder or all bids may be rejected and the City may re-advertise
for bids.

C. The form of the contract is attached hereto as Exhibit B.

7. POWER OF ATTORNEY
A. Attorneys in fact, who sign bid bonds or contract bonds, must file with each bond a certified

and effectively dated copy of their power-of-attorney.

é. REQUIREMENTS FOR SIGNING PROPOSALS
A. Bid submitted by an individual:

1. Ifa bid is submitted by an individual, said proposal shall be signed by the person making
such bid, or the bid must have attached thereto a power-of-attorney evidencing authority
to sign the bid in the name of the person for whom it is signed.

B. Bid submitted by a partnership:

1. Ifabidis submitted by a partnership, said proposal shall be signed by all of the partners
or by an attorney-in-fact, there must be attached a certified and effectively dated copy of
their power of attorney for the individuals for whom it is signed.

C. Bid submitted by a corporation:

1. If the bid is submitted by a corporation, the proposal shall be signed, the correct corporate
name there of and the signature of the president or other authorized officers manually
written below the corporate name and the attested signature of the secretary of the

corporation.

9. LIQUIDATED DAMAGE FOR FAILURE TO ENTER INTO CONTRACT
A. The successful bidder, upon their failure or refusal to execute and deliver the contract and

bonds required within ten (10) days after they have received notice of the acceptance of this

-10-



bid, shall forfeit to the City, as liquidated damages for such failure or refusal, the security
deposited with their bid unless otherwise granted an extension by the Board of Public
Works and Safety for good cause.

10. NON-COLLUSION AFFIDAVIT
A. The bidder shall execute an affidavit to the effect that they have not colluded with any other
person, firm or corporation in regard to any bid submitted. Any bid found by the City of

Noblesville to be a collusive will be rejected.

GENERAL PROVISIONS

1. CONTRACT TERMS AND EFFECTIVE DATES
A. The contract(s) shall become effective on the day of signing and approval by the City of
Noblesville, Board of Public Works and Safety and the contractor.
B. The terms of the contract for “Materials and Labor for the Installation of L.E.D. Lighting”,
are in effect unless otherwise terminated by either party in accordance with the terms

and conditions of the contract.

2. INDEPENDENT CONTRACTOR STATUS
A. The contractor(s) performing services under a contract with the City shall be deemed an
independent contractor and operate as a separate entity from the City of Noblesville. The
City shall be, in no way, responsible for any acts or omissions of the contractor or its

employees.

3. NON-DISCRIMINATION
A. The contractor hereby assures that it will comply with all federal and Indiana civil
rights laws, including, but not limited to Indiana code 22-9-1 -10. The contractor, by
submitting a bid, certifies and agrees that if it is the successful bidder and awarded a
contract, the contractor or any subcontractors, or any other person acting on behalf of the

contractor or subcontractor shall not discriminate against any employee or applicant for
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employment, to be employed in the performance of a contract with the City of Noblesville,
with respect to said employee’s hire, tenure, terms, conditions, and privileges of employment
or any other matters directly or indirectly related to employment because of the employee’s
or applicant’s race, color, religion, age, gender, disability, national origin, or ancestry. Also,
in this regard and pursuant to Indiana code 36-1-12-15(b), the contractor agrees that the
provisions of Indiana code 5-16-6-1 are hereby incorporated by reference into these
specifications and contract documents as if they were fully set forth herein, and shall be
binding upon the contractor. Breach of this covenant may be regarded as a material breach

of contract.

4. PERFORMANCE BOND OR IRREVOCABLE LETTER OF CREDIT

A.

The successful bidder for “Materials and Labor for the Installation of L.E.D. Lighting,” shail
furnish the City of Noblesville a corporate surety bond or an irrevocable letter of credit from
an Indiana financial institution in the amount of one hundred and ten percent (1 10%) of
contract award.

The corporate surety bond or irrevocable letter of credit shall be conditioned on the faithful
performance of the work in accordance with these specifications and contract documents and
the due payment of all lawful claims for all labor, materials, equipment, tools, fees and other
items used in the performance of the work.

As a condition of awarding the contract, the successful bidder must fumnish the corporate
surety bond or irrevocable letter of credit within ten (10) working days after awarding the
contract. Failure to do so within this time may be interpreted, at the discretion of the Board
of Public Works and Safety, as failure to perform the obligations set forth in these
spéciﬁcations and contract documents. The Board may then consider other bids, and/or
rebid the project.

The form of the bond is attached hereto as Exhibit C. The same conditions shall apply to an

irrevocable letter of credit as indicated in the bond.

5. INSURANCE

A. Prior to commencing work, the contractor shall furnish the City of Noblesville a

certificate of insurance in accordance with the following minimum requirements,

shall maintain insurance in full force and effect, and shall keep on deposit at all times during
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the term of the contract, with the City of Noblesville, the certificate of proof of issue by the
insurance carriers that such insurance is in full force and effect. The contractor shall
specifically include liability coverage for the City of Noblesville as an additional msured.
B. Each certificate shall require that notice be given to the City at least thirty (30) days prior to
the cancellation or a material change in the policy.
C. The contractor shall at least include the following types of insurance with the following

minimum limits of liability:

Workers Compensation Statutory
Employer’s Liability $500,000
General Liability Combined bodily injury and property damage

$1,000,000 each occurrence and aggregate
Automobile Liability Combined bodily injury and property damage
$1,000,000 each occurrence and aggregate

. Excess Umbrella Coverage $1,000,000 each occurrence

D. Employer’s liability coverage will be required of the contractor and any subcontractor where
any class of employee engaged in the performance of work is not protected under the
worker’s compensation statute.

E. To the extent penmitted by law, all or any part of required insurance coverage(s) may be
provided under a plan of self-insurance subject to the approval of the City of Noblesville
Board of Public Works and Safety. Any plan of self-insurance must be submitted for review

when bids are submitted.

6. INDEMNITY
A. The contractor shall agree to indemnify and hold harmless and blameless the City of
Noblesville, its officers, agents, officials, and employees from and against any and all
liability, obligations, claims, actions, causes of action, judgments, liens, damages, penalties,
injuries, or accidental deaths arising out of any negligent act of omission by the contractor or
any of its officers, agents, officials, and indernnity shall include attorney’s fees and all costs
and other expenses incurred by the City, and shall not be limited to reason of insurance

required under the provisions of these specifications and contract documents.
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7. FORCE MAJEURE
A. Neither the contractor nor the City shall be liable neither for the failure to perform their
duties nor for any resultant damage, loss, etc., if failure is caused by catastrophe, riot, war,
government order or regulation, strike, fire, act of God or other similar or different
contingency beyond the reasonable control of the contractor or City.
B. If after their cessation the contractor is unable to render full or substantial performance of the
service for a period of fourteen (14) days, the contractor or the City may terminate this

contract upon written notice given at least thirty (30) days in advance to the other party.

8. ASSIGNMENT OF CONTRACT
A. The contractor shall not subcontract or assign any right or interest under the contract,
including the right to payment, without having the prior written approval from the City of
" Noblesville Board of Public Works and Safety. Any attempt by the contractor to subcontract
or assign any portion of the contract shall not be construed to relieve the contractor from any
responsibility to fulfill its obligations in accordance with the provisions of these

specifications or any confract documents.

9. CONTRACTOR’S DEFAULT

A. Ifthe contractor fails to provide installation and or materials to maintain lighting services
in accordance with the provisions of these specifications or any contract document, or fails
to provide installation and or materials to maintain lighting services in a satisfactory
manner, the City shall have the right to demand in writing a statement that explains the
reasons for non-performance, or the delayed, partial or substandard performance of
installation and or materials, along with adequate assurance from the contractor that steps
have been or are being taken to rectify the situation. The contractor must, within five days
of receipt of such demand, return a written statement to the Board of Public Works and
Safety or its designated representative. The contractor also has the option to appear before
the Board of Public Works and Safety.

B. It shall be mutually agreed that if the contractor fails to provide instailation and or materials
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to maintain lighting services in accordance with the provisions of these specifications or any

contract document, and the contractor is not able to correct the breach within twenty-four

(24) hours, the City may secure a contractor for the purpose of temporary lighting services

without actually terminating the contract. If such provisions are made by the

City, the contractor shall be responsible for any and all costs that may be incurred

for such services, and such amounts shall be deducted from amounts owed to the

contractor. If fhe costs for such services exceed the amounts owed to the

contractor, the contractor is liable to reimburse the City for any such costs.

. If the contractor fails to provide serﬁces in accordance with the provisions of

these specifications or any contract document for a period of five (5) days, except

under conditions of force majeure, the City may, after giving the contractor five

(5) days written notice of the nature of the breach, terminate the contract. The

City shall find another suitable entity to provide services, and the contractor shall

be responsible for the cost if the difference in cost if such substitute service

exceeds the contract rate. If such provisions are made by the City of

Noblesville, any and all costs and expenses which may be incurred shall be

deducted from amounts the City may owe the contractor. If the costs exceed the

amounts owed in the contract, the contractor is liable to reimburse the City for

any such costs.

. The contractor may be considered in default by the City if any of the following

occur:

1. The contractor is adjudged bankrupt or makes an assignment for the benefit of creditors.

2. Proceedings are instituted by or against the contractor or an order is made or entered
granting an extension of time for payment, composition, adjustment, modification,
settlement or satisfaction of its debts and liabilities.

3. A receiver of trustee is appointed for the contractor or the contractor’s property.

4. The contractor is subcontracted without the consent of the City of Noblesville Board of
Public Works and Safety.

5. The contract or any right, monies or claims are assigned by the contractor without the
consent of the City of Noblesville Board of Public Works and Safety.

6. There is a substantive breach of any obligation or duty owed under the provisions of

these specifications or any contract document.
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E. The City shall also be entitled as a matter of right to an injunction against any breach of the
provisions of the contract. |

F. Ifit becomes necessary for the City to institute legal proceedings to enforce the provisions of
these specifications or any contract document, the contractor shall be responsible for the

City’s costs of such litigation, including reasonable attorney’s fees.

10. REVOCATION
A. Within 30 working days after the signing of this contract by both the City and the
contractor, should the City find that the contractor has not started the job based on
the contract date; the City has the right to revoke the contract by giving written notice of its
intent to revoke to the contractor. By agreement, the revocation will not require a hearing
before the Board of Public Works. The revocation will be immediate upon receipt of the

written notice by the contractor.

11. TERMINATION
A. The contract may be terminated at any time by mutual written consent on both the City and
the contractor.

B. Either party may terminate the contract without cause by giving the other party written
notice of its intent to terminate the contract. In the event such written notice is given, the
contract shall terminate on the date set forth in the written notice.

C. If under the conditions of force majeure, either party may terminate the contract by giving
the other party a thirty (30) day written notice of its intent to terminate the contract. In the
event such written notice is given, the contract shall terminate on the date set forth in the
written notice, which date shall be at least thifty (30) days after receipt of the notice by the
other party.

D. If the contractor fails to provide services in accordance with the provisions of these
specifications or any contract document for a period of five (5) days, except under
conditions of force majeure, the City may terminate the contract by giving the contractor a
five (3) day written notice of its intent to terminate the contract. In the event such written
notice is given, the contract shall terminate on the date set forth in the written notice, which

date shall be at least five (5) days after receipt of the notice by the contractor.
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12. WAIVER

13.

14.

A. A waiver by either party of any breach of any provision of these specifications or any

contract document shall not be taken or held to be a waiver of any succeeding breach of
such provision or as a waiver of any provision itself. No inspection, observation, payment
or acceptance of compensation for any period subsequent to any breach shall be deeded a
waiver of any right or acceptance of defective performance. Where the condition to be
waived is to material part of the contract such that a waiver would affect the essential
bargains to the parties, the waiver must take the form of a contract modification as

provided for elsewhere in these specifications and contract documents.

AMENDMENTS TO CONTRACT

A. Any modification or amendment to the terms and conditions of the contract shall not be

binding unless made in writing and signed by both parties. Any verbal representations or

modifications concerning the contract shall be of no force and effect.

SEVERABILITY

A. In the event that any provision, term or other portion of the contract, or any document or

item referred to in the contract, shall be found to be invalid or unenforceable, then such
provision, term or other portion shall be reformed in accordance with applicable law. The
invalidity or unenforceability of any provision, term or other portion of the confract, or any
document item referred to in the contract, shall not affect the validity or enforceability of
any other provision, term or other portion of the contract, or any document or item referred

to in the contract.

15. APPLICABLE LAWS

A. The parties to the contract shall agree that the laws of the state of Indiana shall govern the

validity, construction, interpretation, and effect of the contract. The contractor shall provide
all services under these specifications and contract documents in compliance with all
applicable federal, state and local laws, regulations and ordinances, as the same shall be in

full force and effect upon the date of the contract.
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B. In the event it becomes necessary to litigate any term or condition of the contract, the

parties shall agree that the County of Hamilton, State of Indiana shall be proper venue to

settle such disputes.

16. BINDING EFFECT

A. All provisions, covenants, terms and conditions of the contract apply to bind the parties and

their legal heirs, representatives, successors and assigns.

17. METHOD OF AWARD — RESPONSIBLE BIDDER
A. If at the time this contract is to be awarded to the lowest and/or most responsible and
responsive bidder(s) and does not exceed the amount of funds then estimated by the City as
available to finance the contract this contract may be awarded. The City reserves the right to

accept or reject any and all bids and to waive any irregularities in bidding.

18. SUB-CONTRACTS AND LABORS

A. No subcontractor(s) shall be employed by the contractor for any work on this project without
the written consent of the City. The City retains the unrestricted right to refuse permission
to the contractor to use any subcontractor(s) that the City deems to not be in the best interest

of the City.

B. The contractor agrees to be fully responsible to the City for all acts or omissions of his
subcontractor(s) and of anyone employed directly or indirectly by the contractor. The
contractor agrees to bind every subcontractor and each subcontractor shall agree to be bound
by the terms of these contract documents. The contract documents shall .not create any

contractual relationship between the subcontractor(s) and the City.

19. Grant Compliance
A. The Contractor shall be required to meet the compliance requirements of the Grant
application.

B. The responsible bidder must show that materials are manufactured in the United States. The

responsible bidder must show compliance with the Davis-Bacon Act and required Federal

and State labor regulations.
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C. The responsible bidder must submit in writing the intent of disposal and containment
information including location and methods of disposal for all hazardous and controlled
materials removed and/or used during the duration of the project. All expenses for the
disposal of removed and unused material whether listed as hazardous or not shall be the

responsibility of the Contractor and is to be included as part of the cost of the contract.

D. The Contractor hereby acknowledges to and for the benefit of the City of Noblesville and
(Owner) the US Department of Energy (Authority) that it understands the work, goods and
services under this Agreement are being funded with monies made available by the federal
American Recovery and Reinvestment Act of 2009 and such law contains provisions
commonly known as “Buy American” (and as such is supplemented from time to time by
federal rules and guidance) that requires all of the iron, steel and manufactured goods used in
the project be produced in the Unites States (“Buy American Requirements”) including iron,
steel and manufactured goods provided by the Contractor pursuant to this Agreement. The
Contractor hereby represents and warrants to and for the benefit of the Owner and the
Authority, and agrees, that (a) the Contractor has reviewed and understands the Buy
American Requirements, (b) all of the iron, steel, and manufactured goods used in the project
as provided by the Contractor under this Agreement will be and/or have been produced in the
United States in a manner that complies with the Buy American Requirements and (c) the
Contractor will provide any further certification or assurance of Compliance with this
paragraph as may be requested by the Owner or the Authority. Notwithstanding any other
provision of the Agreement, any failure to comply with this Paragraph by the Contractor
shall permit the Owner and the Authority to recover as damages against the Contractor (and
the Contractor shall indermnify and hold the Owner and the Authority harmless against) any
loss, expense or cost (including without limitation attorney’s fees) incurred by the Owner or
the Authority resulting from aﬁy such failure (including without limitation any impairment or
loss of funding, whether in whole or in part, from the Authority or any damages owed to the
Authority by the Owner). While the Contractor has no direct confractual privity with the
Authority, as a lender to the Owner for the funding of its project, the Owner and the
Contractor agree that the Authority is a third-party beneficiary and neither this paragraph
(nor any other provision of this Agreement necessary to give this paragraph force or effect)

shall be amended or waived without the prior written consent of the Authority.
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GE Lighting Solutions

3010 Spartanburg Hwy
East Flat Rock, NC 28725

Subject: LUMINAIRE CERTIFICATION

The Underwriter GE Lighting Systems
{Name of Manufacturer}
3010 Spartanburg Highway, Hendersonville, NC
{Compiete Address]

Declares that the product EAMT05S5N60A1CDKBZ meets 1o requirements for the American
Reinvestment and Recovery Act.

Issued: July 14, 2010 Hendersonville, NC USA 28752

Greg Gordeon
Product Information Specialist

GE Lighting Systems



Statement of Compliance with the Buy American Provision

of the American Recovery and Reinvestment Act [ARRA}

Product; GE EAMT Evolve™ Area Light Luminaire

Catalog Nos. (attoch cdditional sheets if necessary)

Manufacturing Location:

Hendersonvilie, North Carclina USA

Manufacturer:

General Electric, Consumer & industriai

Date: July 1. 2010

Note: International Trade Agreements do not apply for this project.

Substantial transformation has occurred in the U.S.

ifthe answer is Yes to any of Questions 1, 2, or 3.

Criteria

Yes

No

1. wereall of the components of the monufoctured good monufoctured in

the United States?

2. Were ol of the components of the. manufactured good monufoctured in.

the United States.and werg @l of: the components assembledinio the
final product in the U.S. ? Ifthe answer. |s gesto both of these.questions,
therithe groduct is ‘manufactured int . and inquiryis complete.

2. Wasthere a'changein charccter or use: ofthe goad orthe components
- in Armerica? [These guestions are csked cbout the finished good asa

whole, niot obout eachindividualceffipdnenti.

The' answeris.yes if the answer is yes to.ony.of:3g, 3b, or 3¢:

0. Was there a change in the physico! and/or chemical prooerti.es
or characteristics designed to alter the functionality of the
good?

b. Did the manufacturing or processing operation resuit in g
change of @ product(s) with one use into o product with a
different use?

¢. Did the rnanufacturing or processing operation resultin the

norrow:ng of the ronge of posmble uses of a multl -use product?

be;

a. Did the processles) toke a substantial amount of time?

b. Was/were the processies) costly {lobor/assembly costs in U.S. over

XX% of total product cost}?

¢. Did the processies) require particular high level skills [skilled
mechanics, specific training requirements, etc.)?

d. Did the processles; require a number of different operations?

e. Was substantial value odded in the processles)?

Please elaborate any "Yes" answers (i clude odditionul sheets as needed):

Mm

Daniel Lefitz

Systems Manager - F:xtur

Printed Name




Pray N ~ Michael R. Campbell
{ m ) Vice President Engineering

701 Millennium Boulevard
ey es Greenville, SC 28607
Hubbell Lighting, Inc. Phone: 864 678-1340

14 July 2010

TO WHOM IT MAY CONCERN:
Project: LED Street, Noblesville

Hubbell Lighting, Inc. is a full-line menufacturer of commercial and industrial lighting fixtures,
poles, and sensors. The poles listed below are manufactured by Hubbell Lighting Inc. in the
United States at our Beacon Lighting manufacturing facilities in Bradenton, Florida. These
products qualify as “domestic construction material” as defined in Section 252.225-9 of Federal
Acquisition Regulation (FAR) in solicitations specifying the Buy American Act, and fully meet
the requirements of the Buy American Act. Additionally, these fixtures also meet the Buy
American Act requirements for the American Recovery and Reinvestment Act of 2009 (ARRA)
for Commercially-Available-Off-The-Shelf (COTS) items per FAR 52.225-21.

Fixtares:

LED Retrofit Kit

Hubbell Lighting, Inc.

Alera Lighting - Architectural Area Lighting « Columbia Lighting « Comerstone Life Safety « Devine Lighting-
Dualk-Lite » Hubbell Outdoor Lighting - Hubbell industrial Lighting - Kim Lighting - Moldcast - Prescolite
Progress Lighting » Security Lighting « Spaulding Lighting - Sportstiter Solutions » Sterner Lighting + Whiteway



Required Certification from Contractor Related to Buy American

A certification substantially like the below will be obtained in advance of entering each procurement contract when such
contract involves the procurement of iron, steel, and manufactured goods to be used in the Project.

CERTIFICATION

1, of
(Name & Title of Certifying Officer) (Successful Bidder)

Hereby certify and agree on behalf of the Successful Bidder as its duly authorized representative (and under penalties of
perjury) that the Successful Bidder understands and agrees a material term and consideration applicable to the aware and
entry into a contract with the Successful Bidder by the

related to its

{Owner) {Project Name)
Involves the procurement and provision of work, goods and services under a procurement coniractor to be entered mnto
with the Owner is the Successful Bidder’s compliance with the provisions of the Federal American Recovery and
Reinvestment Act of 2009 (ARRA) commonly known as “Buy American” provisions as contained therein (and as such is
supplemented by federal rules and guidance including without limitation the federal Office of Management and Budget’s
{OMB) “Updated Implementing Guijdance” dated April 3, 2009 found at
http://www. whitehouse.gov/omb/ assets/memoranda_fy2009/m09-15.pdf) requiring that all the irom, steel, and
manufactured goods used in the Project be produced in the United States (“Buy American Requirements”). The Successful
Bidder hereby represents and warrants to and for the benefit of the Owner, that (a) the Successful Bidder has reviewed and
wnderstands the Buy American Requirements, (b) all of the iron, steel and manufactured goods used in the Project as
provided by the Successful Bidder under its agresment related to the Project will be produced in the United States in a
manner that complies with the Buy American Requirements.

I SWEAR OR. AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE ABOVE STATEMENTS ARE TRUE
TO THE BEST OF MY KNOWLEDGE.

(Signature) (Date)
STATE OF )
}38:
COUNTY OF )
Before me, a Notary Public in and for said County and State, personally appeared __, the
of who, being first duly sworn, Acknowledged and execution of the above and

foregoing instrument for and on behalf of said entity.

Dated this day of ,2010.

My commission expires:

, Notary Public
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Scheduling delivery

The successful bidder shall arrange, in advance, & mutually satisfactory schedule with the
City for delivery. The successful bidder shali guaraniee delivery of all material within four
(4) weeks of bid award. If this delivery schedule cannot be met, please provide an alternate
delivery schedule. The City of Noblesvilie reserves the right to reject bids, which offer an
unsatisfactory delivery schedule. Delivery shall be made to the foilowing address:

City of Noblesville Street Department
1575 Pleasant Street

Noblesville, Indiana 46060

(317) 776-6348

(317) 776-4639 Fax

QUOTATION: We hereby offer to furnish and deliver the following L.E.D. streetlight
conversion fixtures, F.O.B Destination, Freight Prepaid as specified

COMPANY Gaylor Inc

ADDRESS 17225 Kraft Court

CITY Noblesville sTAaTE IN 7ip 46060

PHONE 317-214-6300 AX 317-214-6301

COMPANY REPRESEN[[A VEUChuckG drich

) i
SIGNATURE 7 /\ A
Vo

A S

PRINT NAME Chuck Goodrich

TITLE Vice President

DATE SUBMITTED _ 6/29/2010

Installation will be complete by 11/1/2010
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EXHIBIT A
FORM 96
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EXHIBIT B

CONTRACT
FOR
Materials and Labor for the Installation of L.E.D. Lighting Systems

For the City of Noblesville Indiana

The City of Noblesville Board of Public Works is awarding this Contract To:

for Labor and
Materials for the installation of up to six hundred (600) L.E.D. fixtures for the City of
Noblesville and thirty (30) L.E.D. Fixtures Cobra Head Style for State Road 37. The
successful bidder agrees to fulfill all obligations of this contract and maintain the required
bid specifications as listed. The Contractor understands that all parts of this document
(29) pages in total compile the contract in its entirety and all verbiage, exhibits and maps
are to be considered inclusive to the contract. '

Questions concerning the bid specifications during the installation process should be
directed to Len Finchum, Street Commissioner or Patty Johnson Assistant Street
Commissioner at (317)-776-6348 Monday through Friday between 8:00am and
4:30pm.

The successful bidder shall provide a copy of their warranty agreement, which must
include the following provisions:

1. That all parts, workmanship and labor shall be fully guaranteed against
defects in performance or construction for at least seven years from the date
of installation and acceptance.

2. That any materials, parts, workmanship, labor or equipment which is found
to be defective within the warranty period shall be repaired or removed at
the contractor's expense regardless of any previous inspection or final
acceptance by the City. That any warranty work must be initiated by the
Supplier within 48 hours following the Supplier's notification of the warranty
claim or repair request.

In the event that, in the Opinion of the City, the failure of any parts, equipment,
material, or workmanship, within the warranty period constitutes a failure to meet the
requirements of the detailed specifications, or failure to perform satisfactorily in
service, such failure shall be adequate cause for rejection of any or all equipment
furnished under these listed specifications.

The City of Noblesville Board of Public Works and Safety reserves the right to terminate any
award, with or without cause, without any liability upon Thirty (30) days notice from the
Board of Public Works and Safety Administrator or authorized representative.
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The successful bidder agrees not to assign or transfer this contract or any part thereof
without the written permission of the City of Noblesville acting through the Board of
Public Works and Safety, or the authorized representative. Any unauthorized assignment
may subject the contract to immediate termination.

Any errors, omissions or discrepancies in the specifications discovered by a prospective
contractor shall be brought to the attention of Len Finchum Street Commissioner, Patty
Johnson Assistant Comrmissioner 317-776-6348 as soon after discovery as possible. Further,
the contractor shall not be allowed to take advantage of errors, omissions or
discrepancies in the specifications.

Please provide at minimum, three (3) references, preferably municipal
government where your company has supplied L.E.D. fixtures. Failure to list
references may result in disqualification.

1.

All written notices, properly addressed and sent by mail, certified or registered
mail or delivered personally to the address provided below shall constitute sufficient
notice whenever written notice is required for any purpose in this contract.

1. Address for notices to the City:
City of Noblesville Board of Public Works and Safety
Attn: Clerk-Treasurer '
16 S. 10™ Street
Noblesville, Indiana 46060

2. Address for notice to Contractor:

24



IN WITNESS WHEREOF, the parties have signed this contract, in duplicate, on the

of

, 2010.

CITY
Board of Public Works and Safety
City of Noblesville, Indiana

John Ditslear, Mayor

Lawrence Stork, Member

Jack Martin, Member

Attest:

Janet S. Jaros, Clerk-Treasurer
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CONTRACTOR
(Insert Contractor’s Name)

Company
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Representative



EXHIBIT C
Performance Bond

KNOW ALL MEN BY THESE PRESENTS, That we, (1)

3

(2) , hereinafter called
“Principal,” a corporation organized and existing under the laws of the State of
3 -, and authorized to transact business in the State of

Indiana, hereinafter called “Surety,” and held firmly bound unto the City of Noblesville,
Indiana, hereinafter called “City”, in the penal sum of One Hundred Thousand Dollars
($100,000.00), for the payment of which, well and truly to be made, we bind ourselves,
our heirs, administrators, executors, Successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS, The Principal has entered into a certain written contract with the
City, dated the day of 2010, for the installation of L.E.D.
lighting in street lights in the City of Noblesville, Indiana, which contract is hereby
referred to and made part hereof as fully and to the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE
SUCH, That if the Principal shall faithfully perform ali terms and conditions of the
contract during the original term thereof, and any extension thereto which may be granted
by the City, with or without notice of the Surety, and if the Principal shall satisfy all
claims and demands incurred for labor and materials entering into the performance of the
contract, and shall fully indemnify and hold harmless the City from all costs and damages
which it may suffer by reasons of failure to do so, and shall reimburse the and repay the
City all outlay and expense which the City may incur in making good any default, and
shall promptly make payment to all persons, firms, subcontractors and corporations
furnishing materials or performing labor in the prosecution of the work provided for in
such contract, and any authorized extension or modification thereof, then this obligation
shall be void; otherwise to remain in full force and effect.

PROVIDED FURTHER, That the Surety, for value received, hereby stipulates
and agrees that no change, extension of time, alteration or addition to the terms and
conditions of the contract or to the work to be performed there under, or to the
specifications accompanying the same shall in any way effect its obligation on this bond,
and it does hereby waive notice to any such change, extension of time, alteration or
addition to the terms and conditions of the contract or to the work to be performed
hereunder, or to the specifications.
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PROVIDED FURTHER, That no final settlement between City and the Principal
shall abridge the right of any beneficiary hereunder whose claim may be unsatisfied.

IN WITNESS WHEREOF, This instrument is signed on this day of
, 2010.
Principal (Seal)
By:
Witness as to Principal (Title)
Surety (Seal)
By:

Witness as to Surety

1. Correct Name of Contractor

Attorney-in-Fact

2. A Corporation, a Partnership, or an Individual, as appropriate

3. Surety’s State of Organization
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State Form 52414 (06-09)
Prescribed by State Board of Accounts 7 Form No. 96 (Revised 2009)

CONTRACTORS BID FOR PUBLIC WORK - FORM 96
PART I

(To be completed for all bids. Please type or print)

Date: June 29, 2010

1. Governmental Unit (Owner): City Of Noblesville, Indiana

2. County: Hamilton

3, Bidder (Firm): Gaylor, Inc.

Address:; 17225 Kraft Court

City/State: Noblesville, Indiana 46060

4. Telephone Number: (317) 214-6300

5. Agent of Bidder (if applicable): N/A

Pursuant to notices given, the undersigned offers to furnish labor and/or material necessary to

i

complete the public works project of LED Streetlighting

(Goverhmental Unit) in accordance with plans and specifications prepared by City Of Noblesville

and dated for the sum of

(See Bid Form For Pricing) $

The undersigned further agrees to furnish a bond or certified check with this bid for an amount specified in
the notice of the letting. If alternative bids apply, the undersigned submits a proposal for each in accor-
dance with the notice. Any addendums attached will be specifically referenced at the applicabie page.

If additional units of material included in the contract are needed, the cost of units must be the
same as that shown in the original contract if accepted by the Governmental Unit. if the bid is to be
awarded on a unit basis, the itemization of the units shall be shown on a separate attachment.

The Contractor and his subcontractors, if any, shall not discriminate against or intimidate any
employee, or applicant for employment, to be employed in the performance of this contract, with respect
to any matter directly or indirectly related to employment because of race, religion, coior, sex, national
origin or ancestry. Breach of this covenant may be regarded as a materia! breach of contract.

CERTIFICATION OF USE OF UNITED STATES STEEL PRODUCTS
(If applicable)

|, the undersigned bidder or agent as a contractor on a public works project, understand my
statutory obligation to use stee! products made in the United States. (1.C. 5-16-8-2). | hereby certify that |
and all subcontractors employed by me for this project will use U.S. steel producits on this project if
awarded. | understand that violations hereunder may result in forfeiture of contractual payments.



ACCEPTANCE

The above bid is accepted this day of , 20 , subject to the
following conditions:
Contracting Authority Members:
PART |i

(For projects of $100,000 or more — IC 36-1-12-4)

Government Unit: City Of Noblesville

Bidder (Firm):  Gaylor. Inc

Date: June 29, 2010

These statements to be submitted under oath by each bidder with and as a part of his bid.
Attach additional pages for each section as needed. ‘

SECTION | EXPERIENCE QUESTIONNAIRE

1. What public works projects has your organization completed for the period of one (1) year prior to
the date of the current bid?
When
| Contract Amount Class of Work Completed Name and Address of Qwner
Correctional Facility Hamiltor: County Government
$2,472,339 (Ph 3) 2009 Noblesville, Indiana
$124,880 Institutional 2009 pu - Ly West High Voltage
Upgrades
$104,939 Institutional 2000 PU — Fomey Hall High Voltage
) Upgrades
Cosrectional Facility Hamilton County Government
$3,836,980 (Ph1) 2008 Noblesville, Indiana
2. What public works projects are now in process of construction by your organization?
When to be
Contract Amount Class of Work Completed Name and Address of Owner
$10,000,000 institutional 2012 Mackey Arena Renovation
$4,000,000 institutional 2010 Ball State North Residence
$7.000,000 institutional 2010 U Ashton Dorms
$2,000,00C Federal Military 2010 L.awrence Readiness Center




3. Have you ever failed to complete any work awarded to you? No if so, where and why?

4. List references from private firms for which you have performed work.

Carl Mever Mever & Najiem Construction {317} B77-0007
Gary Stein Wabash Valley Power (317) 481-2910
Jae Ebert Rijverview Hospital (317)773-0760
Kevin Bort Steel Dynamics, Inc. {219} 868-8000
John Bott, PE Hendricks Community Hospital (574) 946-3401

SECTION !} PLAN AND EQUIPMENT QUESTIONNAIRE

1. Explain your plan or layout for performing proposed work. {Examples could include a narrative of when
you could begin work, completed the project, number of workers, etc. and any other information which
you believe would enable the governmental unit to consider your bid.)

Mobilize Forces
Process Submittals
Electrical Layout
Electrical Rough-in
Efectrical Finishes

Testing & Commissioning

Owner Training

De-Mobilize Forces

Record Drawings and O&M Manuals

SRR
o NP

2’ Please iist the names and addresses of all subcontractor (i.e. persons or firms outside your own firm
who have performed part of the work) that you have used on public works projects during the past five
{5} years along with a brief description of the work done by each subcontractor.

1.  Global Constructors, Inc. Electrical Excavation and Civil Work, Concrete
3313 S. Arlington Avenue Work
indianapolis, IN 46203

2. Koorsen Protection Services, Inc. Fire Alarm, Telecommunications, CCTV,
2719 N. Arlington Avenue Security, CATV, intercom, Nurse Call, Paging
Indianapolis, IN 46218-3322 Systems

3.  Esco Communications, Inc. ' Fire Alarm, Telecommunications, CCTV,
PO Box 1243 Security, CATV, Intercom, Nurse Call, Paging
Indianapolis, IN 46206-1243 Systems

4,  Simplex Grinnell Fire Alarm, CCTV, Security, CATV, Paging
11820 Pendleton Pike Systems

Indianapolis, IN 46229

3. If you intend to sublet any portion of the work, state the name and address of each subcontractor,
equipment to be used by the subcontractor, and whether you will require & bond. However, if you are
unable to currently provide a listing, please understand a listing must be provided prior to contract
approval. Until the completion of the proposed project, you are under a continuing obligation to
immediately notify the governmentat unit in the event that you subsequently determine that you will use
a subcontractor on the proposed project.

Giobal Constructors, Inc. Electrical Excavation and Civil Work, Concrete
3313 8. Arlington Avenue Work — Excavators No Bond will be required
Indianapolis, IN 46203



4. What equipment do you have available to use for the proposed project? Any equipment to be used by
subcontractors may also be required to be listed by the governmental unit.

Scissor Lifts, Cable Tuggers, Trailers, Miscelianeous hand tools/ equipment, Trucks, Bucket
Trucks.

s or received offers for all materials which substantiate the prices used

5. Have you entered into contract
sed which would corroborate the

in preparing your proposal? If not, please explain the raticnale u
prices listed.

Yes



SECTION il CONTRACTOR’S FINANCIAL STATEMENT

Attachment of bidder’s financial statement is mandatory. Any bid submitted without said financial
statement as required by statute shall thereby be rendered invalid. The financial statement provided
hereunder to the governing body awarding the contract must be specific enough in detail so that said
governing body can make a proper determination of the bidder's capability for completing the project if
awarded.,

SECTION IV CONTRACTOR’S NON - COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he has not, nor has any
other member, representative, or agent of the firm, company, corporation or parinership represented by
him, entered into any combination, collusion or agreement with any person relative to the price to be bid
by anyone at such letting nor to prevent any person from bidding nor 1o include anyone to refrain from
bidding, and that this bid is made without reference tc any other bid and without any agreement, under-
standing or combination with any other person in reference to such bidding.

He further says thai no person or persons, firms, or corporation has, have or will receive directly
or indirectly, any rebate, fee, gift, commission or thing of vaiue on account of such sale.
SECTION V OATH AND AFFIRMATION

| HERERY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS AND INFORMATION
CONTAINED | THE FORGING BID FOR PUBLIC WORRKS ARE TRU AN? CORRECT.
u

L Dated at 8:30am ' this thﬁ ﬂof

/\ / l G’(Eor, LLc.j
WL
B
R VASKANES
Chuck Goodrich Branch Manager
{Title of Person Signing)

ne , 2010

ACKNOWLEDGEMENT
STATE OF Indiana )
) 88
COUNTY OF__ Hamilton )
Before me, a Notary Public, personally appeared the above name Chuck Goodrich and

swore that the statements contained in the foregoing document are true and correct.

Subscribed and sworn to before me this 29® day of June , 2010 .
Ch ity Tz —
/ /Notary Public

My Commission Expires: (ﬁ/Zf /’Z{Jf L

County of Residence: /f‘ﬁfé!’:‘ﬁﬂ
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we _Gaylor, inc.
P.0. Box 3757, Cammel, IN 46082-3757

as Principal, hereinafter called the Principal, and Western Surety Company

9000 Keystone Crossing, Suite 500, Indianapolis, IN 48240

a corporation duly organized under the laws of the State of South Dakota as Surety, hereinafter

called the Surety, are heid and firmly bound unto_City of Noblesville

16 South 10th Street, Noblesvilie, IN 46060 as Obligee, hereinafter called the Obligee, in the sumof

Ten Percent of the Maximum Amount of the Accompanying Bid Dollars (3.10% )
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severzlly, firmly by these presents.

WHEREAS, the Principal has submitted bid for Noblesville LED Street Lighting

Noblesville, IN

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into @ Contract with the Obligee in
accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documentswith
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such Centract and give such bond or bonds, if the
Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such
targer amount for which the Obligee may in good faith contract with another parly to performthe Work covered by said bid, then this
obligation shall be null and void, otherwise to remainin full force and effect.

Signed and sealedthis___29th ___ day of June , 2010

J’J Gaylor, Inc. ﬂn o L Sea
/Wg%%ﬁﬂf NNy v A
7 et

/ Western Surety Compeny
L»% (Surety), Seal)
o Uz i e

v (1)
Liana M/ Sheiton, Attomey-in-Fact

Printed in cooperation withthe American Instituie of Architects (AIA) by the CNA Insurance Companies.

The language in this document conforms exactly to the language used in AlA Document A310- Bid Bond - February 1870 Edifion.

G-108041-A



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, 2 South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affived hereby

make, constitute end appoint

Stuart P Peterson, Daniel T Touw, Philip R Peterson, Liana M Shelfon, Norma J Lerch, Jason

D McEldowney, Individually

of Indiznapolis, TN, its true and lawful Attorney(s)-
bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such strements were signed by a duly authorized officer of the corp

' Attorney, purseant to the authority hereby given, are hereby ratified and confinmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-

the shareholders of the corporation.

In Witness Wheresf,
be hereto affixed on this 2nd day of September, 2008.

.,
)
i

8!

o

2
e
%
&
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e
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€
%:iﬁ

Siate of South Dakota ss
Counzy of Minnehaha

On this 2ud day of September, 2008, before

the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WES

n-Fact with full power end authority hereby conferred to sign, seal and executs for and op its behalf

oration and al} the acts of said

Law printed on the reverse hereo, duly adopted, as indicated, by

WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Viee President and jts corpotate seal to

WESTERN SURETY COMPANY

Paul % Broflat, Senior Vice President

me personally came Paul T. Bruflat, to me known, who, being by me duly sworn, did depose and say: that

TERN SURETY COMPANY described in and
strument is such corporate seal; that it was

he resides in
which executsd the above instrument; that he knows the seal of $2id corporation; that the seal affixed to the said in
corporation and that he signed his name thereto pursuent fo like authority, and

so affixed pussvant to authority given by the Board of Directors of said
acknowledges seme to be the act and deed of said corporation,

My commission expires ¥ ot w4
g D. KRELL 3
November 30, 2012 3 NOTARY PUBLIC @ z
Nt /<.QLA 75\11{,
+ PRETERR. oty by Ca byt By < + *
7 3. Krell, Notary Public
CERTIFICATE

1, L. Nelson, Assistasit Secretary of WESTERN SURETY

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in foree.
day of June

COMPANY do hereby certify that the Power of Attomey heremabove set forth is stll in

In testimony whereof 1 have heseunto subscribed
2010

—

mny reme and affixed the seal of the said corporation this 29th

C"o';-‘”’
2
#g -

A
*

v
o
o
%
Tt
0
’&4{:

Form F4280-09-06

WESTERN SURETY COMPANY

Ot”fj WMS@W

N L. Nelson, Assistant



Bid Submittal Form

Date:  6/29/2010

Project ldentification: City of Noblesvilie L.E.D. Street Lighting Project

Bid of _Gaylor Inc. (hereinafter called Bidder)

To the City of Noblesville (hereinafter called Owner)
Ladies and Gentlemen:

The Bidder, in compliance with your Invitation to bid for the purchase of L.E.D. Street
Lights having carefully examined the plans, specifications, instructions to bidders, notice
to bidders, and all other related contract documents and being familiar with all of the
conditions surrounding the construction of the intended project including the availability
of materials and labor, hereby intends to furnish all labor, materials, and supplies; and to
construct the project in accordance with the plans, specifications and contract documenis,
_ within the time set forth therein and at the price stated below. The price to cover all
expenses incurred in performing the work required under the contract documents.

The purchase of up to six hundred (600) light emitting diode (L.E.D.) energy efficient
lighting on five hundred eighty-eight (588) street lights and thirty (30) cobra head retro fit
kits including labor and parts to complete installation.

CONTRACTOR’S ITEMIZED DESCRIPTION FOR MATERIALS:

Lamps - $  350.00  each
Adaptors, Parts, Material - 3 5.00 each
Labor- - by 100.00  each
Disvbsal - R} 500 each
Total Cost Per Unit: ' 460.00

Cobra Head Retro Kit - § N/A each

28




Cobra Head Retro Kit - $ 740.00 each

Cobra Head Labor - g 800.00 each
Disposal - ¢ 25.00 each
Total Cost Per Cobra Unit: 1,565.00

This pricing is to be an all-inclusive cost to complete the project whether required items
necessary o complete work are listed or priced. All expenses the Contractor incurs not
listed or added to the Grand Total cost to complete the project are to be the responsibility
of the Contractor. No changes or additions shall be made without prior authorization
from the Noblesville Board of Public Works and Safety.

Addendum #1 6/9/2010
Addendum #2 6/11/2010
Addendum #3 6/22/2010

29




Addendum

To:

Attn:

From: Len Finchum, Street Commissioner

Re: L.E.D. Street Lighting Bid Specs

Due to the Davis Bacon Act there will be a prevailing wage hearing on June 22,
2010 at 9:00 a.m. during the Board of Public Works and Safety meeting to set a
prevailing wage for this project. Therefore it will delay the opening of the bid
packets to June 29, 2010 9:00 am. Bid awarding is now scheduled for the July
13, 2010 Board of Public Works and Safety meeting.

Acknowledgement of this addendum must be included in the bid packet.



ADDENDUM #2
L.E.D. GRANT BID SPECIFICATIONS

" This addendum is in response to several e-mails [ have received with questions on the bid
specifications. Iapologize to everyone for any confusion on the specifications. The bid
packet was changed last minute and unfortunately some things were not caught or clearly
explained. If anyone would have additional questions not covered by this addendumn
please e-mail me at lfinchum@noblesville.in.us. Thank you for your patience.

1. Regarding part numbers and details on the type of lamp/bulb we want — that is
up to the bidder to supply what they have to offer. The examples I have
placed in the bid specifications are just that. We are not specifying any type
or brand.

2. We hope to purchase as many as 600 bulbs but this depends on pricing. We
would like to have as many lampposts converted over to L.E.D. as possible.

3. No photocells will be necessary; all systems are covered on a metered system
or multiple posts on one photocell.

4. 90% of the lights in our system are 120 volt. We have only 15 that are 207
volt. They also have the large mogul base.

5. All existing ballast will need to be removed and disposed of in accordance
with bid specification requirements.

6. Traffic control will be the responsibility of the awarded contractor. A bucket
truck will be necessary to complete the majority of the work.

7. All permitting including encroachment permits will be taken care of by the
Street Department at no charge to the contractor.

8. No restrictions will be placed on when construction hours are but the schedule
will need to be preapproved by the Street Departroent before starting.

9. All manufacturers’” warranties will be accepted. There is no 7 year restriction
on the warranty.

10. Maps and street identification will be supplied to the awarded coniractor.

11. Contractors that have not executed this type of work should closely read the
requirements of the bid specifications. All bids will be accepted but work
experience will be closely reviewed.



12. A detail of the type of lamp assembly we have is attached.

13. Davis-Bacon is implemented as well as Buy American and MBE/WBE
requirements in grant specifications.

14. Copies of the guidance on documenting compliance with the Recovery Act
American provisions and guidance on manufactured goods and substantial
transformation for financial assistance awards is available if requested. Please
e-mail me for copies.

I wish to remind everyone that the due to the Davis-Bacon requirements of this bid a
hearing date of June 22™ has been set to establish prevailing wage for this project. This
will move the bid submittal date to June 29™ at which time the Board of Public Works
and Safety will open and read all bids. The bid will be awarded on July 137, All
meetings are held in the council chambers at City Hall at 9:00 a.m.

Again I apologize for any inconvenience and wish everyone the best on the submittals.

Len Finchum

Street Commissioner
Noblesville Street Department

LF/rp



ADDEDUM #3
L.E.D. GRANT BID SPECIFICATIONS

As with addendums #1 and #2 please acknowledge this addendum as well in
your bid packet. Common wage was established at 8:00 a.m. Tuesday, June 22,
2010 by the Common Wage Board at City Hall. Davis Bacon scale was voted
to be used on this project.

Bid packets are due June 29, 2010 by 8:30 a.m. and will be opened at 9:00 a.m.
Bid awarding is scheduled for July 13, 2010 at 9:00 a.m.



GE EVOLVE™ LED SERIES
Roadway Medium Cobrahead {R150)

APPLICATIONS

= Systern that provides an advanced LED optical system providing high
uniformity. glare control, improved vertical light distribution, and
reduced light trespass for effective Roadway Lighting.

Housing: Die cost aluminum heousing. Aesthetically Mounting: 4-Bolt Slipfitter with + -5 degrees of
inspired by a traditional roadway (Cobrahead) fixture, it adjustment for leveling. Cast end pipe stop. Wildlife
incorporates @ heat sink directly into the unit ensuring intrusion protection at mounting arm. Adjustable for 1.25
maximum heat transfer, long LED life and a reduced EPA. in. or 2.0in. pipe.

Meets ANSI 2G vibration standards. For 3G rating contact

factory. Power door assembly with retention latch. Finish: Corrosion resistant polyester powder paint.

Standard color: Gray. For custem ¢olars contact factory.
LED and Optical Assembly: Structured LED array for Standard warranty applies.
. optimized roadway photometric distribution.  Evolve™

Light Engine consisting of nested concentric directional Electrical: 120-277 volt universal electronic driver.
reflectors designed to optimize application efficiency and 347-480 volt available. Drive current 467mA typical.
minimize glare. Utilizes High Brightness LEDs, 70 CRI ot System power facior is »90% and THD <20% fuil load.
6000K typical. Photometric measurements in accordance Class “A” sound rating

with LM-79. Rated at -40° to 50°C. Integral Surge protection per IEEE/ANSI C62.41-1991.

» 277V Systems: Location Category B2

Lumen Mgintenance: System rating is 50,000 hours @ = 480V Systems: Location Category B3
L8O, PE available for all voltages.

Ratings: UL/cUL listed, suitable for wet lacations. Warranty: 5 year limited system warranty

IP 65 rated optical enclosure.

Catalog Number:

60 CA Ty ‘GRAY

ERMC B

{pROD.ID WOLTAGE PHOTOMETRICS {LED COLCR i_'-E"?S,TYPF_ EPE FUNCTION ico:.qa .. iOPTIONS
{E< LED 0-120-277  |Al=Agymmebiciide  [TEMP - AZAGVECT [rwNons’ [ IGRAYZGROY 1T |E-GElevel
i Product H=347-480 - 6000 lumens: ;. £ 60z 600K }2 = PERec. i ! F = Fusing
i Platform A2 = Asymmetric Wide' { & = PERec. with L=ToolLess
R = Roagway ... 8700 lumens. .. . Sherting Cop En
M =Medium A3 = AsymmetricWide: 41=4100K i 5 = PE Rec, with 5 = Shield
€ = Cobrahead 9600 humens s i Contact t Control X4 = Special
A6 = Asymmetric Short. i factory for Gptions
.. 5100 fumens:: | avoilghility
AS = Asymmetric Short ]
o 7000 lumens.
AB = Asymmetric Shart:
. 7800dumens . - -
Typical Typical- i1 Pol ool
i e L imitial D) System Wattdge. | Systeim Wattage | Spacing Curve |
Disgribution -0 =~ . - > Lumens;] 120-277V 5 - (3E7-480V - . 2+ ldnes] ! Number
1) Asymmetric Wide - Medium . . ‘E'GOO_D SRR - - ST - . 100 - . aeg T iasaz3T
21 Asymimietric Wide - Medium .- ; 8700 <71, 1142 17 - D i4fl 454238
3) Agymimetric Wide - Medivm®."~ +.9600.. 157 . 165 454239
4l AsymmetricShort - 181000 T fgo.t T T 7 84 1484240
iS]AsymmetricShort - 7000 o fjise o 421 (454241
6lasymmetricShot - TIEO0. i 127 c - 4133 14548242
TPHOTOMETRICS
A7 = Asymmetric Wide
3100 lumens
A8 = Asymmetric Wide
4100 lumens For A7 & A8 Contact factory for ovailobikity
PHOTOMETRIC SELECTION TABLE
Typical Typical Typical Pole Photometric
Initial System Wottage |System Wattage [Spacing Curve
Distribution Lumens 120-277V 347-480V { 2-4 lanes} Number
7.) Asymmetric Wide - Medium 3100 49 52 4-6:1 454243
8 Asymmetric Wide - Medium 4100 64 57 4-6:1 4542454

Note: Values supplied above may be subject to revision based on final LM-79 test results.

GE Lighting Systems, Inc.

3010 Sportonburg Hwy. East Flat Rock, NC 28726 - Visit us on the web @ www.gelightingsystems.com LED ROADWAY [2010



GE EVOLVE™ LED SERIES
Roadway Medium Cobrahead (R150)

FIXTURE DIMENSIONS

i

!

15.15in.
P85 mm]

ADJUSTABLE FOR 1-1/4 TO 2 Inch PIPE
{1,960 t2 2.375 jach OD)
{42 1o 80mm OD)

8oth.

Y

52Th. 4

T
11':3::::1} IHIII!IML %

[176 mm] {34 mm] [

}

!

}

1235, R
338 mm

227N 15154
B20mm) 85 mm)

iso - llluminance Plot - Al, A2, A3 Iso - iluminance Plot - A4, A5, A6
'_h_'_‘—-.-_,,_____,—-"""_- I S
P S e et T . J I e s S
I B ( ‘)_,A" - > f B ’,'i‘ g -..‘__\ -
a 4 N }~\ K 2 Q i
Ny R P Vd — —— . s
S i e 1 . s
ASYMMETRIC WIDE ASYMMETRIC SHORT
" Approximate Net Weight 35 Ibs 16 kgs
EPA with Slipfitter L1lsqftmax .10 59 M max

Information provided is subject to ¢hange without
notice, All values are design or typical vaiues
when measured under laboratory sonditions.

GE Lighting Systems, Inc. oLp-zs5

1/10[5M) GELS

LED ROADWAY /2010 3010 Sportanburg Hwy. Eost Flot Rock, NC 28726 - Visit us on the web @ www.gelightingsystems.com C35-GE Evolve™ LED ROADWAY



rev 0353172009 |C8

LRK-2
Universal LED Retrofit Kit

For post-top acom & sphere luminaires

y — Stainless Steel Fasteners
{specify dimensions below)

High Pressure Sodium Sources

. Project information T T Approvals E
Name / Location: / ! !
Type / Quantity: / ! |
Sold to: [ l
PO#: o e S
Retrofit Kit Details Benefits
% ) o Indirect reflector significantly reduces
~ Spun Aluminum
o a7 indirect Reflector glare
T /r 7r (reversable) e 50,000+ hour lamp life at 70% lumen
~ - Reflector Supperts maintenance
N :.E / Tempered Glass Lens ¢ Up to 75% energy savings
28 seals LED Optics o Replaces Up to 175w Metal Halide or
Y Heavy Cast Aluminum 150w
P il Heat Sink
b

Internal View

Ballast Flate
{specify dimensions below)

LED Drivers

Designed to fit most post top luminaires
¢  Available in 120 - 480V
s  Built-in lightning surge protection

Replacement Globe Info {optional)

Oa OB Oe

l I |

1
[ Globe optians (seect one)
acrylic clear textured

Opo

* Consult factary Tor
(0} Sphere Globe
| Qptions

Bolt Circle @

Boit Circle
& Ballast Plate
Worksheet

Ballost Plate

Specifications

Construction:
All cast aluminum parts shall be low copper alloy A356. Al extruded
aluminum parts shall be alloy 6061-T6, 8063-T5 o equal.

_Electrical Assembly (LED):

The electronic driver(s) shalt be mounted with nonferrous fasteners.
The driver(s) shall have a high-temperature, flame-resistant (UL 94V-0
minimum) enclosure. The input voltage range shall be 120-277 VAC,
47 to 63 Hz with a 90% power factor at full foad. An integral step-down
wansiommer shall be provided, when a 347V or 480V input voltage is
required. Load regulaticn shall be +/- 3%. The driver shail have output
over voltage and over current protection and output short circuit

Baliast Plate @:

Bolt Length:

polycarbonate clear textured protection with auto recovery. Operating temperature shall be -30°C to
60°C. The driver shall be designed to operate for 100K hours (MTBF)
and the LED source shall be rated for a minimum of 50K hours (70%
Select Globe Style lumen maintenance @ 35°C ambient temperature). The LED source
{Cantact Factory for sther styles) shall be mounted to an aluminum heat sink and located within 2
luminaire {by others).
& Dual drivers may be utilized for bi-level switching.
The retrofit kit shall be UL Classified and suitable for instaliation in
qualifying wet location rated fixtures.
Fasteners:
n All fasteners shall be stainless steel.
A: (Width): Finish:
B: (Height): Heat sink finish shall e Beacote V black polyester powdercoat
C: (Neck 1.D.Y: electrostatically applied and thermocured. Components shall be
d D: (Neck O.D.): subjected to ¢chemical pre-treatment prior to painting by immersion
N process.
Mounting Information
Bolt Circle 2 # of Bolts Bolt Pattern [LED Package | [ Valtage ]
l z 24W LED 120 - 277V
3 48WLED 347V
Boit Size: 4 60W LED 480V
Other: 80W LED Other

2041 58th Avenue Circle East | Bradenton, FL 34203 | PH:941.755.6694 | FX:941.751.5535 | www.beaconproducts.com




BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE

DATE:__JULY 27, 2010

PREVIOUSLY DISCUSSED ITEMS
NEW ITEMS FOR DISCUSSION__ XXX

MISCELLANEOUS

ITEM# 4
SOURCE:
DOCUMENTS PREPARED BY: RAY THOMFPSON

VERBAL:
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NO PAPERWORK AT TIME OF PACKETS:



DEPARTMENT OF
WASTEWATER
UTILITY

Ray THOMPSON
UTILiTY DIRECTOR

Serving Noblesville
ONE person at a time.

CiTY OF NOBLESVILLE
JoHN DITSLEAR, MAYOR

July 21, 2010

TO: Board of Public Works & Safety Members

FROM: Ray Thompson, Utility Director /87

REF: Phase II — Treatment Plant Improvements
Change Order Number 3

Attached is Change Order Number Three (3) for the Phase II Treatment Plant
Improvements Project. This change order is the final balance due for the
remainder of this project which includes credits due to the City of Noblesville.
Because of the delayed delivery of the walkway grating, we are requesting a
forty-five (45) day extension.

I would appreciate the Board’s approval of this change order.
If you have any questions, please feel free to contact me.

Attachment

RJT/bs

e
;lllllllll;
197 WEST WASHINGTON STREET
NOBLESVILLE, INDIANA 46060
PHONE 317.776.6353 * FAX 317.776.6364



CHANGE ORDER NO. 3

PROJECT: ‘Wastewater Treatment Improvements
Phase II - Plant Improvements
OWNER: City of Noblesville, Indiana

197 West Washington Street
Noblesville, Indiana 46060

CONTRACTOR: Reynolds, Inc.
4526 N State Road 37
Orleans, Indiana 47452

DATE OF ISSUANCE: July 21, 2010

ENGINEER: HNTB Corporation

111 Monument Circle
Indianapolis, Indiana 46204-5178

ENGINEER'S PROJECT NO.: 39245-CN-004.8D

You are directed to make the following changes in the Contract Documents.

Description: (Attached)

Purpose/Justification of Change Order: (Attached)

CHANGE IN CONTRACT PRICE:
Original Contract Price

$15,499,000

CHANGE IN CONTRACT TIME:
Original Contract Time

November 19, 2009

Previous Change Orders

$2,598,185
Two (2)

Net change from previous Change Orders

304 days

Contract Price prior to this Change Order

$18,097,185

Contract Time Prior to this Change Order

September 19, 2010

Net Increase (Decrease) of this Change Order

$75,566

Net Increase (Decrease} of this Change Order

45 days

Contract Price with all approved Change Orders

Contract Time with all approved Change Orders

November 3, 2010

APPROVED:

By

$18,172,751
REC( APPROVED:
Weadas
SRR NNIES By
N X
Hﬁ’\TB Corporation

Contractor

Board of Pubiic Works and Safety

Date




TABULATION OF ITEMS FOR CHANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment Improvements
Phase II - Plant Improvements

TO:  Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

OWNER: City of Noblesville, Indiana

Item 1

Hem 2
Item 3

Item 4

ftem 5

Item 6

Hem 7

Htemn 8

Item 9

Itern 10
Item 11
Tterm 12
Item 13
Item 14
[temn 15
Item 16
Item 17
Item 18
Item 19

Item 20

SHORT DESCRIPTION ADD
(DEDUCT)

Installation of 2-Inch Water Line North of RAS Pumping $0
Building and Secondary Clarifiers*

Modification of Aerobic Digestion Tanks’ Stairs $1,996
Paint South Blower Building $10,620
Rework Primary Clarifiers” Sprockets, Chains and Replace $125,336
Flight Chains

Caulk Weirs for Existing Secondary Clarifiers* $0
Remove Existing Asphalt Around Storm Structures and $0
Valve Boxes*

RAS Structure’s MAS Panel and Conduit $5,000
Credit for Temporary Power ($30,919)
Credit for Computer Allowance ($17,115)
Credit for SCADA Allowance ($50,000)
Credit for Undercutting Allowance ($35,370)
Credit for Owner's General Allowance ($295)
Boiler Controls $13,566
Sludge Lagoon Line $736
Relocate and Incorporate Autosampler to SCADA $2,946
Adjustment of Asphalt Pavement Quantities $6,567
Air Piping Repairs on T&M $4,805
Secondary Clarifier Scum Arm Repair $374
Additional Fillets within UV Channels $2,649
Conduit Relocation for Primary Clarifier Walkway 85,765

2-



SHORT DESCRIPTION ADD
(DEDUCT)
Ttern 21 Provide and Install Four New Slide Gates for Aeration $26,270
RAS Boxes
Item 22 Relocate WAS Flow Meter $1,152
Item 23 Grounding for Solar Dryer Building $1,483
TOTAL ADDITION (DEDUCTION) FOR THIS $75.566

CHANGE ORDER (NOT INCLUDING THOSE ITEMS
PAID FROM OWNER’S GENERAL CONTINGENCY
ALLOWANCE)

* Paid from Owner’s general contingency allowance



TABULATION OF ITEMS FOR CHANGE ORDERNO. 3
JOB NG: 39245-CN-004.8D

PROJECT: Woastewater Treatment Improvements OWNER:
Phase I - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

City of Noblesville, Indiana

DESCRIPTION OF CHANGE

Iterm No. 1/ETM No. 065/Beynolds submittal dated 12/9/09*
Installation of 2-Inch Water Line North of RAS Pumping Building
and Secondary Clarifiers — At the Owner’s request, a 2-inch PVC
water line was extended from a fire hydrant adjacent to the RAS
pumping building extending north to the tree-line with a gate valve
installed at the hydrant.

Item No. 2/FTM No. 066/Reynolds submittal dated 11/15/09
Modification of Aerobic Digestion Tanks’ Stairs — The stairs and top
landing to the aerobic digestion tanks were modified to extend down
to the adjacent paved area since the existing stairs’ orientation was in
conflict with the new garage addition.

Item No. 3/FTM No. 060/Revnolds submittal dated 11/20/05

Paint South Blower Building — At the Owner’s request, the interior
walls, floor, ceiling, piping, and existing equipment within the upper
level of the south blower building was painted.

Item No. 4/FTM Nos. 067 and 076/Reynolds submittals dated
2/22/10, 2/23/10 and 3/30/10 ‘

Rework Primary Clarifiers” Sprockets, Chains and Replace Flight
Chains ~ At the Owner’s request, the existing chains, sprockets, and
idlers of the existing primary clarifiers’ flights were modified to allow
for better operation of the sludge collection system.

Item No. 5/FTM No. 061/Reynolds submittal dated 11/20/09 *
Caulk Weirs for Existing Secondary Clarifiers — The caulking at the
weirs on the existing secondary clarifiers had deteriorated and was in
need of repair. The remaining caulk was removed and new caulking
was applied to the existing fiberglass effluent weirs of secondary
clarifier nos. 1 and 2.

ADD

$0

$1,996

$10,620

$125,336

$0

DEDUCT



TABULATION OF ITEMS FOR CHANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment Improvements OWNER:

Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

City of Noblesville, Indiana

DESCRIPTION OF CHANGE

Item No. 6/FTM No. 063/Reynolds submittal dated 11/20/09%
Remove Existing Asphalt Around Stonm Structures and Valve Boxes
~The existing asphalt surrounding the storm structures and valve
boxes within the parking lot to the south of the headworks building
and plant entrance was saw-cut and removed for the new asphalt
pavement.

ltem No. 7/FTM No. 020/Reynolds submittal dated 5/5/10

RAS Structure’s MAS Panel and Conduit — Addition to relocate the
MAS panel for the RAS Structure with associated electrical revisions
including additional conduit and wire.

Itern No. 8/FTM No. 081/Reynolds submittal dated 7/13/10

Credit for Temnporary Power — Credit to the Owner for the
temporary power used by the Contractor throughout the duration of
the Project.

Ttem No. 9/FTM No. 091/Reynolds submittal dated 7/13/10
Credit for Computer Allowance - Credit to the Owner for the
remaining computer allowance that is no longer necessary to the
Project.

Item No. 10/FTM No. 092/Revnolds submittal dated 7/13/10
Credit for SCADA Allowance — Credit to the Owner for the
remaining SCADA allowance that is no longer necessary to the
Project.

{tem No. 11/FTM No. 093/Reynolds submittal dated 7/13/10
Credit for Undercutting Allowance - Credit to the Owner for the
remaining undercutting allowance that is no longer necessary to the
Project.

ADD DEDUCT
$0
$5,000
($30,919)
($17,115)
($50,000)
($35,370)



TABULATION OF ITEMS FOR CHANGE ORDER NO. 3
JOB NO: 35245-CN-004.8D

PROJECT: Wastewater Treatment Improvements OWNER:

Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

City of Noblesville, Indiana

DESCRIPTION OF CHANGE

Itern No. 12/FTM No. 094/Revnolds submittal dated 7/13/10

Credit for Owner’s General Allowance - Credit to the Owner for the
remaining allowance reserved for unforeseen issues and necessary,
onsite revisions to the Project.

Itemn No. 13/FTM No. 082/Revnolds submittal dated 2/19/10
Boiler Controls ~ Addition necessary to provide monitoring and
automation of the existing digester sludge temperatures and
operation of the hot water circulation pumps.

Item No. 14/FTM No. 077/Reynolds submittal dated 7/13/10
Sludge Lagoon Line - The additional work involved with locating,
removing, and capping the existing, abandoned sludge lagoon line
extending from the aerobic digesters through the south parking lot.

Item No. 15/FTM Nos. 080, 080A/Reynolds submittal dated 3/3/10
Relocate and Incorporate Autosampler to SCADA — The additional
work involved in relocating the autosampler from the lower level of
the effluent pumping station to the upper level of the station and
receive a pulse-generated, flow proportional signal to the
autosampler as well.

Item No. 16/FTM No. 078/Reynolds submittal dated 7/13/10
Adjustment of Asphalt Pavement Quantities - The net addition for
the additional 660 SY of full depth asphalt pavement within the
garage parking lot, north blower building, RAS pumping building
and UV channel perimeter areas at the unit price of $32/SY. The
Contractor is also providing the remaining credit for the milling and
surface unit quantities no longer necessary to the Project.

Item No. 17/FTM No. 095/Revnolds submittal dated 7/13/10
Air Piping Repairs on T&M - The addition for the repairs to the
leaks within the aeration piping at the north and south blower
buildings as requested by the Cwner.

_6-

ADD

$13,566

§736

$2,946

$6,567

$4.805

DEDUCT

($295)



TABULATION OF ITEMS FOR CHANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment [mprovements OWNER:
Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N Siate Road 37
Orleans, Indiana 47452

City of Noblesville, Indiana

DESCRIPTION OF CHANGE

Itern No. 18/FTM No. 074/Reynolds submittal dated 7/13/10
Secondary Clarifier Scumn Arm Repair — The addition to rebalance
the scum skimmer arm of the existing secondary clerifier nos. 1 and 2
to their level position as requested by the Owner.

Itern No. 19/ETM No. 088/Reynolds submittal dated 7/13/10
Additional Fillets within UV Channels - As requested by the Owner,
concrete fillets were placed within the north and south channels of
the UV Structure.

Item No. 20/FTM No. 096/Reynolds submittal dated 7/13/10
Conduit Relocation for Primary Clarifier Walkway - The addition to
relocate the conduit atop the primary clarifiers’ walkway.

Item No. 21/FTM Nos. 075, 077 and 087/Revnolds submiital dated
2/25/10

Provide and Install Four New Slide Gates for Aeration RAS Boxes -
At the Owner’s request, the existing, deterjorated slide gates were
removed and four new aluminum slide gates were provided and
installed for the RAS boxes of the aeration tanks.

Itern No. 22/FTM No. 097/Revnolds submittal dated 7/6/10
Relocate WAS Flow meter — Addition to relocate the existing WAS
flow meter within the basement of the RAS building.

ADD

$374

$2,649

$5,765

$26,270

$1,152

DEDUCT



TABULATION OF ITEMS FOR CHANGE ORDER NO. 3
JOB NQO: 39245-CN-004.8D

PROJECT: Wastewater Treatment mprovements OWNER: City of Noblesville, Indiana
Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

DESCRIPTION OF CHANGE ADD DEDUCT

Item No. 23/FTM No. 098/Reynolds submittal dated 7/20/10 $1.483
Grounding for Solar Dryer Building — Addition to provide the
proper grounding for the new solar dryer structure.

TOTALS $209,265 (5133,699)

TOTAL ADDITION (DEDUCTION) FOR THIS CHANGE $75,566
ORDER (NOT INCLUDING THOSE ITEMS PAID FROM

OWNER’S GENERAL CONTINGENCY ALLOWANCE)
* Paid from Owner’s general contingency allowance



PURPOSE/JUSTIFICATION FOR CHANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment Improvements OWNER: City of Noblesville, Indiana
Phase 11 - Plant Improvements

TO: Reynoids, Inc.
4520 N State Road 37
QOtleans, Indiana 47452

Item No. |

Installation of 2-inch Water Line North of RAS Pumping Building and Secondary Clarifiers — At the
Ownmer’s request, 260 LF of 2-inch SDR-21, slip-joint PVC water line was extended from a fire hydrant
adjacent to the RAS pumping building extending north to the tree-line with a gate valve installed at the
hydrant. The Contractor marked the end of the water line for the City to install their future irrigation
system. This additional work was completed on a time and materials basis in the amount of $2,720 and
paid by the Owner’s allowance on Pay Request No. 24.

Item No. 2

Modification of Aerobic Digestion Tanks’ Stairs — At the Owner’s request, the stairs for the aerobic
digestion tanks were to be modified so that the stairs will descend to the west into the new paved area.
The previous orientation was in conflict with the back of the new garage addition. This additional work

was completed on a time and materials basis in the amount of $1,996 and no additional time to the
Project.

Item No. 3

Paint South Blower Building — At the Owner’s request, the interior walls, floor, ceiling, piping, and
existing equipment within the upper level of the south blower building was painted. This additional
work resulted in an addition to the Contract price in the lump sum proposal amount of $10,620 and no
additional time to the Project.

Item No. 4

Rework Primary Clarifiers’ Sprockets and Chains — At the Owner’s request, the existing chains,
sprockets, and idlers of the existing primary clarifiers’ flights were modified to allow for better operation
of the sludge collection system. This additional work was necessary to allow the sludge collection flight
system to operate evenly and more efficiently. This additional work resulted in an addition to the
Contract price in the amount of $125,336 and 45 days to the Contract time.

Item No. 5

Caulk Weirs for Existing Secondary Clarifiers — The existing secondary clarifier fiberglass effluent weirs’
caulking had deteriorated and was in need of repair. The condition of the weirs was inspected once the
existing secondary clarifiers were emptied and re-coated. The remaining cautking was removed and the
weirs were re-cauiked. This additional work was completed on a time and materials basis in the amount
of $1,797 and paid by the Owner’s allowance on Pay Request No. 24.



PURPOSE/JUSTIFICATION FOR CHANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment Improvements OWNER: City of Noblesville, Indiana
Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

[tem No. 6

Remove Existing Asphalt Around Storm Structures and Valve Boxes — In preparation for the asphalt
paving, it was necessary to saw-cut and remove the existing asphalt around the storm structures and
valve boxes within the parking lot. This additional work was completed on a time and materials basis in
the amount of $1,081 and paid by the Owner’s allowance on Pay Request No. 24.

[tem No. 7
RAS Structure’s MAS Panel and Conduit — Additional wire and conduits were necessary to relocate the
MAS panet for the RAS Structure along with associated electrical revisions. This additional work is to

be approved at the negotiated, lump sum proposal in the amount of $5,000 and no additional time to the
Project.

Item No. 8
Credit for Temporary Power — The Contractor was to provide temporary power for the duration of the

project; however, the City provided temporary power for the onsite job trailers. The credit to the Owner
is in the amount of $30,919.

[tem No. 9
Credit for Computer Allowance ~ The Contractor is providing a credit for the remaining computer

allowance no longer necessary to the Project. The remaining amount from the base bid allowance to be
credited to the Owner is $17,115.

item No. 10

Credit for SCADA Allowance — The Contractor is providing a credit for the remaining computer
allowance no longer necessary to the Project. The remaining amount from the base bid allowance to be
credited to the Owner is $50,000.

Item No. 11

Credit for Undercutting Allowance — The Contractor is providing a credit for the remaining
undercutting allowance no longer necessary to the Project. The remaining amount from the base bid
allowance to be credited to the Owner is $35,370.

Item No. 12
Credit for Owner’s General Allowance — The Contractor is providing a credit for the remaining Owner’s

general allowance no longer necessary to the Project. The remaining amount from the Owner’s
allowance to be credited to the Owner is $2953.

-10-



PURPQSE/JUSTIFICATION FOR CHANGE ORDER NO. 3
JOB NO: 35245-CN-094.8D

PROJECT: Wastewater Treatment Improvements OWNER: City of Noblesville, Indiana
Phase I1 - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

Item No. 13

Botler Controls — This additional work was necessary to provide monitoring and automation of the
existing digester sludge temperatures and operation of the hot water circulation pumps. This additional
work resulted in an addition to the Contract price in the lump sum proposal amount of $13,566 and no
additional time to the Project.

Item No. 14

Sludge Lagoon Line — During excavation for the new solar dryer building, an unknown sludge lagoon
line extending from the aerobic digesters through the south parking lot was broken by the Contractor.
It was necessary to locate, remove, and cap the existing, abandoned sludge lagoon line on a time and
materials basis in the amount of $736 and no additional time to the Project.

Item No. 5

Relocate and Incorporate Autosampler to SCADA — At the Owner’s request, it was necessary to refocate
the autosampler from the lower level of the effluent pumping station to the upper level of the station and
for it to receive a pulse-generated, flow proportional signal to the autosampler. This work was
completed as an addition to the Contract price in the amount of $2,946 and no additional time to the
Project.

Item No, 16

Adjustment of Asphalt Pavement Quantities - At the Owner’s request, additional full depth asphalt was
paved at various locations throughout the site and completed at the unit price of $32/SY. The
Contractor is also providing a credit for the remainder of the milling and surfacing unit quantities no
longer necessary to the project. The net addition results in an addition to the Contract price in the
arnount of $6,567 and no additional time to the Project.

Item No. 17

Air Piping Repairs on T&M ~ At the Owner’s request, the leaks in the underground air piping were
repaired on a time and materials basis. This additional work resulted in an addition to the Contract
price in the amount of $4,805 and no additional time to the Project.

-11-



PURPOQSE/FUSTIFICATION FOR CEHEANGE ORDER NO. 3
JOB NO: 39245-CN-004.8D

PROJECT: Wastewater Treatment Improvements OWNER: City of Noblesville, Indiana
Phase II - Plant Improvements

TO: Reynolds, Inc.
4520 N State Road 37
Orleans, Indiana 47452

Item No. 18

Secondary Clarifier Scurn Arm Repair — At the Owner’s request, the existing secondary clarifiers” scum
skimmer arms were reconfigured and balanced to resume normal operations and completed on a time
and materials basis. This additional work resulted in an addition to the Contract price in the amount of
$374 and no additional time to the Project.

Item No. 19

Additional Fillets within UV Channels — At the Owner’s request, additional concrete fillets were placed
within the north and south channels of the UV structure to provide a greater slope within the channel
and help prevent standing water. The additional work was completed on a time and materials basis and
resulted in addition to the Contract price in the amount of $2,64% and no additional time to the Project.

Itemn No. 20

Conduit Relocation for Primary Clarifier Walkway - It was necessary to relocate the electrical conduit
atop the primary clarifiers’ walkways and was completed on a time and materials basis. This additional
work resulted in an addition to the Contract price in the amount of $5,765 and no additional time to the
Project.

Item No. 21

Provide and Install Four New Slide Gates for Aeration RAS Boxes — Due to the deteriorated condition
of the existing slide gates within the return activated sludge boxes of the aeration tanks, it was necessary
to replace the gates with four new aluminum slide gates. The additional work to demo the existing gates
and provide and install the new aluminum slide gates resulted in an addition to the Contract price in the
amount of $26,270 and no additional time to the Project.

Itern No, 22

Relocate WAS Flow Meter - It was necessary to relocate the existing WAS flow meter from the
southwest corner to the west wall within the basement of the RAS building to resolve conflicting issues
with the location of new equipment. The additional work resulted in an addition to the Contract price
in the amount of $1,152 and no additional time to the Project.

Item No. 23

Grounding for Solar Dryer Building - It was necessary to add a total of four (4) %” x 10" grounding rods
to provide the proper grounding for the new solar dryer structure. This additional work resulted in an
addition to the Contract price in the amount of $1,483 and no additional time to the Project.

-12-



BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE

DATE:__JULY 27, 2010

PREVIOUSLY DISCUSSED ITEMS

NEW ITEMS FOR DISCUSSION__XXX

MISCELLANEOQUS

ITEM# 5

SOURCE:

DOCUMENTS PREPARED BY: STEVE HUNTLEY

VERBAL:

INFORMATION ATTACHED: XXXX

NO PAPERWORK AT TIME OF PACKETS:



MEMORANDUM

TO: BOARD OF PUBLIC WORKS AND SAFETY
FROM: STEVE HUNTLEY

DATE: 27, JULY 2010

RE: Street Closures

Noblesville Cultural Arts Commission
Shakespeare in the Park — Seminary Park

Carole Szentesy, representing the Noblesville Cultural Arts
Commission, requests the closure of streets surrounding Seminary Park
for the 2010 Shakespeare in the Park series. The requested dates are
29, 30 & 31 July and 5, 6, & 7 August from 7:30 PM until End (11-11:30
PM). Ms. Szentesy has the provided the attached Barricade Locations
descriptions as written by the Noblesville Police Department. Captain
Brad Arnold will coordinate with the Street Department and police
officers to ensure proper placement of the barricades on the nights of
the requested closures. Planning recommends approval of this
encroachment application and waiving associated fees for this
community event.



CITY OF NOBLESVILLE, INDIANA
APPLICATION FOR-ENCROACHMENT PERMIT

City of Noblesville E @ E [I M E Date of Application:
Planning Department D / 0 B /M
16 South 10® Street Suite 150 ; PERMIT NUMBER: ZIZ " 3 2 - (ﬂ

Noblesville, IN 46060 = :
317-776-6325 JUL 13 2010
NOBLESVILLE DEPARTMENT OF FEE:

Fax 317-776-4638

PLANNING AND DEVELOPMENT
The permittee hereby requests permission to encroach on the following public right-of-way: street, sidewalk, alley, or other public place
at the described location. Applicant shall submit ene original application with plans attached either in person, or by mail. No verbal
transmissions will be accepted. Facsimile transmissions will be accepted only at the approval of the Street Commissioner or his
representative. The approved permit is to be picked up personally by applicant. Call (317) 776-6325 if there are any questions
concerning the above procedures or to purchase copies of Encroachment Standards Ordinance.

Name of Prime Contractor/Utility (Permittee) !U ohlesy f( {é’ @ (Fs v { Or:,B (O 2NN S 10 0\
Po. Box 2% Moblesyille ) %6241

Street Address City, State & Zip Code ’ Telephone -
~ LS
Name of Sutf-Conu'actor performing work Cﬂ ro [ & SZQ ﬂ.ff"f,\&} | Zi7 Z 77
nse this addess —> 2203 Oikbay Desee b Voo 5767 665

Street Address City, State & Zip Code Telephone

Street/Road Name and Address of work S@ minagy >/ r@q r \e/
Sub-Division Flo e mmip NS

Location of Work Street E/Alley D Sidewalk I:l Shoulder/Berm D Type: Cut |:| Bore D TrenchD Other ]:I

Type of construction: WATER GAS ELECTRIC TELEPHONE CATV SEWER OTHER
New Construction Existing Construction

Please describe work proposed: Bave; Cﬁﬁ[e_S 'gOT S\‘ﬂﬂ&e 5’-}3@@}'62, in _U’le (‘_Qtr‘#a_,
Suly 2930, 31 ~ dug 5,6+"], O

IUPPS Number:

SIZE OF STREET OR RIGHT-OF-WAY CUT

Traffic Lanes: Length _ Feet Width _ Feet Depth Within Traffic Lanes _ Feet
Sidewalk: Length  Feet Width  Feet Depth Within Sidewalk __ Feet R/W___ Feet
Circle Surface: CONCRETE ASPHALT ASPHALT OVER CONCRETE BRICK
ASPHALT OVER BRICK GRAVEL-DIRT
OTHER {explain)
Total Width of Traffic Portion of Street or Road Affected b&r Permit _  feet
No. of Traffic Lanes No. of Traffic Lanes to be Closed Hours Closed Length  Feet
Are construction vehicles/equipment to be left on site unattended? Circle: YES NO (If yes, refer to Items 4 and 5)
Length of time unattended: _ # of weekdays ______ ‘weekends

ESTIMATED DATE OF COMPLETION:

(Signature required on back)



TERMS AND CONDITIONS FOR ENCROACHMENT PERMIT

L. Ttis understood that any permit by. virtue of this request is revocable at the pleasure of the City of Noblesville and that the same shall be
voided if the foliowing terms and conditions are not fulfilled by the permittee. The permittee hereby agrees to observe all requirements
of the Encroachment Standard Ordinance and comply with the conditions set forth by the MUTCD Rulings and Revisions.

2. The undersigned shall notify the Street Commissioner or his representative a minimum of 48 hours prior to the time that work is to be
performed. The undersigned will furnish placards identifying equipment, flashers, barricades, and/or other waming devices at the
construction site. When two-way traffic is confined to one lane, flagging personnel shall be Tequired.

3. In cases where the work authorized by the permit will cause major interference with traffic flow on streets, permittee shall provide a
uniformed traffic officer when requested by the Street Commissioner or his representative to provide traffic control at the construction
site. Work shall not be performed on any major arterials, streets, and thoroughfares during rush hours or peak hours of vehicular traffic
flow, unless in case of emergencies.

4. The permittee shall not create a hazardous or unsafe situation at construction sites, which would cause injury or damage to vehicular and
pedestrian traffic. The penmittee shall not leave unattended open cuts unprotected overnight or during weekend periods. Permission to
use temporary steel plates or any authorized substitutes shall be requested at open cuts or construction sites. The Street Conunissioner or
his representative shall be notified of these steel plates or substitutes by the permittee.

5. All construction equipment and/or vehicles left unattended for any length of time shall be parked in locations as to not create hazardous
and unsafe situations to vehicular and pedestrian flow. The construction equipment and/or vehicles shall be parked in such a manner as
to not restrict sight distance to vehicular traffic.

6. The permittee shall hold harmless and indemnify the City of Noblesville from, for and against any claim of any person in tort, contract,
or otherwise arising out of the act or omissions of the permittee, their agents, representatives, servants, contractors, and the latter's
subcontractors, whenever such acts or omissions or any rights or performance or exercise thereof, of the permittee arise under this permit
from alteration, modernization, replacement, operation, maintenance, change or removal of any part or portion of the public right-of-way,
or facility thereof. .

7. The permittee shall stipulate the type of materials and method of repair utilized to close any open cuts, subject to the Street
Commissioner or his representative’s approval.

8. The permittee shall begin work within 45 working days from the date of application approval, and work must be completed within 60
working days of the application appraval. Any construction and/or work not completed by this date shall be grounds to nullify and void
this permit. Re-application would then be necessary

9. The permittes shall be required upon completion of construction and/or work to notify the Street Commissioner or his representative for
ingpection and verification. The construction and/or work shall be inspected prior to being accepted by the City of Noblesville as being
complete. The Street Commissioner or his representative shall perform the inspection. :

10. Upon the completion of all open street cuts, permanent patches shall be in place no later than 20 working days from the temporary patch
inspection date. Any construction work or repair measures utilized to close any open cuts made under this permit that are found to be
unsatisfactory shall be corrected within 15 working days by the permittee. The permittee shall be responsible to maintain and repair any
and all open cuts granted by this permit for a period of one year upon final acceptance, unless the City of Noblesville and/or other
utilities, contractors, or subcontractors or other parties remove, damage, modemize, replace, change any part or portion of the public

right-of-way or facility or thereof under this permit. _
‘ / 2 Tiﬂe&?-,é&-?)ﬂ /4& Date, 7 /[j// 0
Printed Name ﬂﬁ Fa[é’_ 5 Qﬂ+€g)/

Company Name [U D’b / & UJ" // (=5 GA { "ulra- ( d\ﬁs Cgmm{fggh{)g&umberj / 7’(?7 7:;02 /.Sf

For Office Use Only:
Traffic Control Personnel: YES NO Uniform Police YES NO  Number of Personnel Necessary:

Steel plates or any other anthorized substitute to be used? Cirele: YES NO (If yes refer to Item 4)

Type of materials and methods used to close or repair open cuts shall conform o Attachment A or Ordinance #20-5-01. If another method has been pre-
approved, please list below:

INSPECTORS
Street Commissioner/or his representative Date Approved Final Inspection: Time:
Street Department (317) 776-6348: Permit Records and Inspections . .
Permit Complete: Time:
Work Completed Date:

Revised 03/28/95, 01/30/96, 02/28/96, 4/8/98, 8/2/99, 10/13/00, 2/26/01, 7/20/05, 6/26/09
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Patrol Division Commander Business Fax (317) 776-6388

Shakespeare in the Park — Barricade Locations

July 31¥ thru Aug. 2™ from 7:30pm until End (11-11:30pm)

9™ Street Locations:
1 - barricade in eastbound lane of Hannibal just east of 9% Street to restrict non-residential traffic

1 - barricade in eastbound lane of Division just east of 9 Street to restrict non-residential traffic

10™ Street Locations:
2 - barricades in southbound lane of 10 Street just south of Cherry to restrict non-residential traffic

3 - barricades across 10% Street just north of Hannibal to restrict all traffic from there

3 - barricades across Hannibal just west of 10% Street to restrict all traffic from there

3 - barricades across Division just west of 10" Street to restrict all traffic from there

3 - barricades across 10™ Street just south of Division to restrict all traffic from there

2 - barricades in northbound lane of 10™ Street just north of Mulberry to restrict non-residential traffic

11" Street Locations:
3 - barricades across Hannibal Street just west of 11% Street to restrict all traffic from there

3 - barricades across 11% Street just south of Hannibal Street to restrict all traffic from there

3 - barricades across 11% Street just north of Division Street to restrict all traffic from there

2 - barricades across Division Street just west of 1 1™ Street to restrict all traffic from there
Alley Location:

2 - barricades across alley located just north of Hannibal Street between 10™ Street and 11% Street to
restrict vehicles from accessing Hannibal Street from that alley
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City of Noblesville

Department of Engineering

Memo

To: Board of Public Works & Safety

From: Andrew Rodewald +SQ—’

ccC:

Date: July 22, 2010

Re: 141% Street and Marilyn Road Roundabout - Award

Bids were opened at the July 13, 2010 meeting for the construction of 141% Street and Marilyn
Road Roundabout.

After review, E&B Paving, Inc. was found to be lowest responsive, responsible bidder with a
combined bid of Base Bid and Alternate Bid 2 of $938,206.84.

The contractor has submitted the required Certificate of Insurance, Payment Bond, and Performance Bond.
Attached to this memorandum are copies of the contract and a tabulation of submitted bids.

Thank you in advance for your consideration.

SiEngineerCapital Projects\intersections\141st & Marilym\100\Memo 2010-07-22 ar-bpw (Contract Award).doc



CONTRACT

141% Street and Marilyn Road
EN-140-05

NOBLESVILLE, INDIANA

This Contract is dated as the day of , 20

between the Board of Public Works and Safety, Noblesville, Indiana
(hereinafter called OWNER)

and

(hereinafter called CONTRACTOR)
OWNER and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:
Article 1. WORK

1.1 CONTRACTOR shall complete all Work as specified or indicated in
the Contract Documents. Base bid work for which proposals are o be
received is for the construction of a roundabout at the intersection of
East 141 Street and Marilyn Road and the extension of 141% Street
approximately 800 LFT east of the intersection. The work shall include
but not be limited to bituminous paving, concrete curbs and truck
apron, storm sewer, drainage feaiure modifications, grading, and
lighting.

1.2 The project for which work is to be performed under the Contract
Documents is generally described as the Base Bid and Alternate Bid 2
for:

141 Street and Marilyn Road Roundabout

Article 2. OWNER

21 The Project is being administered by the City of Noblesville —

Department of Engineering, which is hereinafter serving as agent for the

Contract 1/6



Board of Public Works and Safety, Noblesville, Indiana. The City of
Noblesville — Department of Engineering will assume all duties and
responsibilities and will have the rights and authority assigned to
OWNER under the Contract Documents in connection with completion
of the Work.

Article 3. CONTRACT TIME

3.1 The successful Bidder of the work shall be prepared to complete the
furnishing and construction of this project and be substantially completed
and ready for use as defined in the Special Provisions.

3.2Liquidated Damages. OWNER and CONTRACTOR reoo.gnize that time
is of the essence of this Agreement and that OWNER will suffer financial
loss if the Work is not completed within the time specified in Paragraph
3.1. They also recognize the delays, expense and difficulties involved in
proving in legal or arbitration proceedings the actual loss suffered by
OWNER if the Work is not completed on time. Accordingly, instead of
requiring any such proof, OWNER and CONTRACTOR agree that as
liquidated damages for delay (but not a penalty) CONTRACTOR shall
pay OWNER Five Hundred Dollars and No Cents ($500.00) per day for
each calendar day of delay unti! the work is satisfactory completed, for
each phase of the Contract as specified in Paragraph 3.1.

Article 4. CONTRACT PRICE

4.1 The OWNER shall pay the CONTRACTOR for performance of the Work
in accordance with the Contract Documents an amount in current funds
equal to the sum of the established unit price for each separately
identified item of Unit Price Work, as described in the ltemized Proposal,
multiplied by the final quantity of that item. Based on the estimated
quantities of each item and the submitied unit prices for BASE BID and
ALTERNATE BID 2, this amount is Nine Hundred Thirty-Eight

Coniract 2/6



Thousand, Two Hundred Six and 84/100 Dollars ($ 238,206.84), which
the CONTRACTOR agrees to receive and accept.
Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment. Applications for
Payment will be processed by OWNER.

5.1 Progress Payments. OWNER shall make progress payment on account
of the Contract Price on the basis of CONTRACTOR'’s Applications for
Payments, on or about the 10th of each month during construction as
provided below. All progress payments will be on the basis of the
progress of the work measured by the schedule of values listed in the
ltemized Proposal.

5.2 Final Payment. Upon completion and acceptance of the Work,

OWNER shall pay the remainder of the Contract Price.
Article 6. INTEREST

All moneys not paid when due hereunder shall bear interest at the maximum
rate allowed by law at the place of the Project.
Article 7. CONTRACTOR’S REPRESENTATION
In order to induce OWNER to enter into this Contract, CONTRACTOR makes
the following representations:
7.1 CONTRACTOR is familiar with the nature and exient of the Contract
 Documents, work locality and with all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner
may affect cost, progress, or performance of the Work.

7.2 CONTRACTOR has studied carefully all reports of investigations and
tests of subsurface and latent physical conditions at the site or
otherwise affecting cost, progress, or performance of the Work which
were relied upon by the City of Noblesvile — Department of
Engineering, in the preparation of the Drawings and which have been
identified in the Supplementary Conditions.

Contract 3/6



7.3

7.4

7.5

Article 8.

CONTRACTOR has made or caused to be made examinations,
investigations, and tests and studies of such reports and related data
in addition to those referred to in Paragraph 7.2 as deemed necessary
for the performance of the Work at the Contract price, within the
Contract Time and in accordance with the other terms and conditions
of the Contract Documents; and no additional examinations,
investigations, tests, reports or similar data are or will be required by
CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, tests, reports and data with the terms and
conditions of the Contract Documents.

CONTRACTOR has given OWNER written notice of all conflicts,
errors, or discrepancies that have been discovered in the Contract
Documents and the written resolution thereof by OWNER is
acceptable fo CONTRACTOR.

CONTRACT DOCUMENTS-

The Coniract Documents which comprise the entire Confract between
OWNER and CONTRACTOR are made a part hereof as is attached to this Coniract

and consist of the following:

8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.9
8.10
8.1
8.12
8.13
8.14
8.15
8.16
8.17

This Contract (Pages 1 1o 6, inclusive)
Advertisement for Bids
Information for Bidders

Bid

Bid Bond or Certified Check
Wage Scale Determination

Wage Stipulation Affidavit

List of Suppliers / Subcontractors
Non-Collusion Affidavit

Form 96 (revised 2005)

General Conditions
Supplemental General Conditions
Special Provisions

Payment Bond

Performance Bond

Notice of Intent to Award

Notice to Proceed

Contract 4/6



8.18

8.19

8.20

8.21

Specifications and Drawings prepared and/or issued by _the Cly of
Noblesville — Department of Engineering , dated

Addenda:

No. __ 1 , dated April 22 .20 __10

No._ 2 , dated July 8 .20__10

Documents submitted by CONTRACTOR prior to Notice of Intent to
Award.

Any Modifications, including Change Orders, duly delivered after
execution of Contract.

There are no Contract Documents other than those listed above in this
Article 8. The Contract Documents may only be altered, amended or
repealed by a Modification.

Article 9.

MISCELLANEOUS

9.1 Terms used in this Contract which are defined in Article 1 of the General

Conditions shall have the meanings indicated in the Supplemental

-General Conditions.

9.2No assignment by a party hereto of any rights under or interests in the

Contract Documents will be binding on another party hereto without the
written consent of the party sought to be bound; and specificaily, but
without limitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment. No
assignment will release or discharge the assignor from any duty or

responsibility under the Contract Documents.

9.30WNER and CONTRACTOR each bind themselves, their pariners,

successors, assigns and legal representatives to the other party hereto,
their partners, successors, assigns, and legal representatives in respect
to all covenants, contracts and obligations contained in the Contract
Documents.

Contract 5/6



Article 10. SAFETY

10.1 CONTRACTOR shall be responsible for the safety of employees at all
times and shall provide all equipment to ensure their safety.
CONTRACTOR shall ensure the enforcement of all applicable safety
rules, regulations, ordinances and laws, whether federal, state or local.
CONTRACTOR shali hold harmless and indemnify the City of
Noblesville from, for, and against any claim of any person in tort,
confract, or otherwise arising out of a job-related injury, whether physical
of otherwise.

IN WITNESS WHEREOF, the parties hereto have signed this Contract in triplicate.
One counterpart each has been delivered to OWNER, CONTRACTOR and CITY OF
NOBLESVILLE - DEPARTMENT OF ENGINEERING. All portions of the Contract
Documents have been signed or identified by OWNER and CONTRACTOR.

This Coniract will be effective on , 20

OWNER: CONTRACTOR:

City of Noblesville 5/ ’
BOARD OF PUBLIC WORKS AND SAFETY Zéﬁﬂ%@:ﬂ/é ;{Z /ﬁi’éfég%c@

John Ditslear, Mayor

(Corporate Seal)

Lawrence J. Siork, Member W %;
, Attest / A j‘

Jack E. Martin, Member

Address for giving notices

Attest s ClericT, . / To42 m%«;ﬂp%‘u
Janet 8. Jaros, ClericT reasurer %WM ,ﬁh 4’@0&0

License No. (if applicable)

Address for giving nofices

16 South 10" Street

Noblesville, IN 46060

Agent for service of process

Contract 6/6
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Memo

To: Board of Public Works & Safety

From: Jim Hellmann

Date: July 22, 2010

City of Noblesville

Department of Engineering

Re: Union Chapel Clearing and Demolition — EN-131-21
Change Order #1, Retainage Release, and Coniract Close Out

Information

Refer to Change Order form for descriptions and reasons for changes.

Date Description Price
4/27/2010|QOriginal Contract $ 54,600.00
7/27/2010|CO #1 ' $ 12,880.00

Total 3 67,480.00

Final quantities and dollar amounts have been attached for justification of the final change order.

Poindexter Excavating, Inc has submitted the Waiver of Liens, as required by the contract
documents. GIS as-builts and Warranty Letter are not applicable for this project since it was
clearing and demo, no infrastructure.

| will hold releasing the final payment and retainage until the final grading and seeding is complete

at 191 and Promise Road.

| recommend the Board of Public Works and Safety approve Change Order #1, accept the
project, release retainage, and close out the contract for the above stated project.

Your consideration is in this matter is appreciated.

$:EngineerCapital Projects\Union Chapel\Clearing Demo N of Pleas EN-131-21\500\PaindexteriMemo 2010-07-27 jin-BoW (UC dearing-demo CO#01 - close out).doc



Change Order

Change Order No: 1 /EINAL

Project: Union Chapel Road Clearing & Demolition Contract Number: EN-131-21

Description / Justification
Change order is to add the following:

1. Tree clearing on Union Chapel, south of future Pleasant Street, which is outside the utility relocation
limits and original scope. Coniractor was mobilized and submitted good price; $3,500.00

2. Tree clearing at southeast corner of 191" Street and Promise Road to extend sight distance at
intersection ; $6,800.00

3. Grading and seeding at southeast corner of 191™ Street and Promise Road to clean up tree clearing in
bullet point 2; $3,000.00

Contactor agrees to final quantities and close out the contract.

Change to Contract Price:
Orginal Contract Price $ 54,600.00
Net Changes from Previous Change Orders 3 -
Contract Price priot to this Change Order $ 54,600.00
Net Change of this Change Order $ 12,880.00
Contract Price with ali Change orders / $ 67,480.00
Change to Confract Time
None
Requested By: Recommended By:
Poindexter Excavating, Inc. Noblesville Department of Engineering
E — Project Manager

Jeff Perry Jim Heflmann, P

-////7 /= /o~/0 7/2: / Zolo
R s /Ay

Date / e Date
Approved By:
City of Noblesville Board of Public Works & Safety

John Ditslear, Mayor Lawrence Stork, Member ‘ Jack Martin, Member

Aftest:
Clerk-Treasurer

Janet S. Jaros Date

S:EngineenCapital ProjectsiUnion Chapel\Clearing Demo N of Pleas EN-131-211500\PoindexteniChange order 01 2010-07-27 EN-131-21.doc
Page 1 of 1
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MEMORANDUM

TO: THE NOBLESVILLE BOARD OF PUBLIC WORKS AND SAFETY
FROM: JOHN BEERY, CITY ENGINEER

DATE: JULY 22, 2010

RE: AGREEMENT FOR THE RE-PAVING OF 1562 STREET

Beazer Homes is developing the old Lesea Communications Tower Site north and east of
156™ St. and Summer Road. The general location is shown on the map below. As part of
their development requirements, Beazer is required to improve the old chip and seal
roadway along the 1,100 feet frontage of the property. The City plans to re-pave 156 St.
from Promise Road to Boden Road.. Beazer Homes has agreed to reimburse the City
$32,673.65 for re-paving 156™ St. which is half the price to complete the work.

Ny

136th STREET

A _} VO HWINNS

NGE TG soals

I recommend that the Board of Public Works and Safety approve the agreement
with Beazer Homes to reimburse the City of Noblesville for the re-paving of 156

Street in front of Logan’s Pointe Subdivision.



AGREEMENT
IMPROVEMENT OF 156™ STREET ALONG LOGAN’S POINTE SUBDIVISION

This Agreement is made and entered into , 2010, by and between BEAZER
HOMES (herein referred to as “Developer”) and the City of Noblesville, acting by and through its Board
of Public Works (hereinafter referred to as the “City™).

WITNESSETH:

WHEREAS, the Developer has agreed to improve the pavement for northern half of existing
mainline 156™ Street along Logan’s Pointe, for which it has received development approval.

WHEREAS, the City has prepared plans for the rehabilitation and re-paving of mainline 156
Street and received bids to complete the work.

WHEREAS, the Developer has agreed to reimburse the City for the prorated cost (below)
required to improve 156™ Street along the frontage of Logan’s Pointe.

NOW THEREFORE, in consideration of the commitments made by both parties to date, the
parties hereto agree as follows:

A. DEVELOPER’S RESPONSIBILITIES

1. The Developer shall sign and execute this agreement and reimburse the City of Noblesville for one
haif of the total cost to rehabilitate mainline 156" Street across the frontage of Logan’s Pointe equal
to an amount of $32,673.65. Said amount shall be remitted to the City of Noblesville with three
signed copies of this agreement.

B. CITY’S RESPONSIBILITIES

1. The City of Noblesville will manage and pay for the completion of the rehabilitation of 156™
Street along Logan’s Pointe as part of its annual resurfacing program.

C. TERMS AND CONDITIONS
1. General

a. Upon payment, the City will release and return the performance.bond for improvements to
mainline 156 St.

b. Non-payment of the Developer’s portion of the improvements will result in a violation of
the commitments of the development

Remainder of Page Intentionally Blank
Page 1 of 2 Pages



IN WITNESS WHEREOQOF, the City and the Developer have, through duly authorized representatives,
entered into this Agreement. The parties having read and understand the foregoing terms of the
Agreement do by their respective signatures dated below hereby agree to the terms thereof.

CITY OF NOBLESVILLE
BOARD OF PUBLIC WORKS

John Ditslear, Mayor

Jack E. Martin, Member

Lawrence J. Stork, Member

Attest:

Janet S. Jaros-Clerk Treasurer

FOR THE DEVELOPER
BEAZER HOMES
%0‘ % Land Development Manager
Signature of Authorized Agent Printed Title
Steve Cook July 12, 2010
Printed Name of Authorized Agent Date
Subscribed and swom to before this l % day of J’U.‘ W~ , 2010.
Treva Bailey 0
sEaupty of Residence: Hamilton - Dﬂ ww O..QLU\ /
My Commission Expires: Notary Public 0
July 30,2017 .
lvoute Yhailiy
Typed Name |

My Commission Expires: 7{/.80/ ]7

Page 2 of 2 Pages
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CITY OF NOBLESVILLE

DATE:__JULY 27, 2010
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MISCELLANEOTUS

ITEM# 9
SOURCE:
DOCUMENTS PREPARED BY: JOHN BEERY

VERBAL:
INFORMATION ATTACHED: XXXX
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MEMORANDUM

TO: THE NOBLESVILLE BOARD OF PUBLIC WORKS AND SAFETY
FROM: JOHN BEERY, CITY ENGINEER

DATE: JULY 22,2010

RE: RIGHT-OF-WAY NORTHEAST CORNER

UNION CHAPEL ROAD AND GREENFIELD AVENUE

As part of the re-zoning approval with the Planning Commission, the developer agreed to
donate right-of-way for the improvement of the intersection of Greenfield Avenue and
Union Chapel Road. The agreement required the developer to grant the City the required
right-of-way required on the City’s thoroughfare plan. As the City was planning to build
a roundabout at the intersection, it was agreed the City would reimburse the developer for
additional right-of-way required at the intersection for impact fee credits.

An exhibit is attached illustrating the proposed right-of-way. The developer will receive
$8,840 in impact fee credits for additional right-of-way dedicated over the required
minimum 70 foot half right-of-way required.

I recommend that the Board of Public Works and Safety accept and record the
Right-of-Way granted per the development commitment from Union Chapel
Shoppes on the northwest corner of Union Chapel Road and Greenfield Avenue.
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AGREEMENT
FOR THE TRANSFER OF RIGHT-OF-WAY
NORTHEAST CORNER OF UNION CHAPEL ROAD AND GREENFIELD AVENUE
UNION CHAPEL SHOPPES DEVELOPMENT

This Agreement is made and entered into TJp.y 9 , 2010, by and between Union Chapel
Shoppes, LLC (herein referred to as “Developer”) and the City of Noblesville, acting by and through its
Board of Public Works (hereinafter referred to as the “City™).

WITNESSETH:

WHEREAS, the Developer has agreed to a partial donation and reimbursement for right-of-way
on the northeast corner of Union Chapel Road as part of PUD Ordinance No. 55-10-08 in Item 5 of
Exhibit 3 identified as Document No. 2008057583 in the Hamilton County Recorders Office.

WHEREAS, the City is developing plans for the construction of a roundabout at the
intersection of Greenfield Avenue and Union Chapel Road.

NOW THEREFORE, in consideration of the commitments made by both parties to date, the
parties hereto agree as follows:

A.DEVELOPER’S RESPONSIBILITIES

1. The Developer shall sign and execute a warranty deed to the City for the transfer or right-of-way
described and shown in Exhibits A and B for approval, acceptance, and recording by the City of
Noblesville’s Board of Public Works.

2. The Developer shall review and sign three-executed eopies of this agreement.

B. CITY’S RESPONSIBILITIES

1. The Board of Public Works and Safety shall approve and issue traffic impact fee credits for
additional right-of-way per the approved and recorded PUD approved by City Council for an
amount not to exceed $8,840 in value. The value of impact fee credits will be converted to trips as
the development applies for permits. The amount of the traffic impact fee is a rejmbursable per
Ordinance No. 55-10-08 for the additional amount of right-of-way indicated and labeled as the
shaded area of Exhibit C, which is attached.

C. TERMS AND CONDITIONS
1. General

a. Impact fee credits shall be applied to trips generated by improvements proposed for
development occurring on the parcel currently or formerly owned under by the entity
known as Union Chapel Shoppes, LLC in Instrument No. 200704042163 in the Hamilton
County Recorder’s Office.

Page 1 of 3 Pages



b. Impact fee credits shall be used to reduce impact fees for calculated trips based on
proposed development and improvements occurring on the parcel for which PUD approval
was received under City of Noblesville Ordinance No. 55-10-08, with all other conditions
of that ordinance in full affect.

¢. Unused impact fee credits are non-transferrable to other parcels and are not redeemable or
used in exchange for cash.

d. Impact fee credits shall only be applied to proposed developments with the expressed
written consent of the Developer or his successor or designee.

e. One full access to Union Chapel Road will be provided by the City in the proximity of the
north property line of the Union Chapel Shoppes Parcel (UCS).

f. UCS will be allowed to enter right—of—wziy to access utilities.
2. An outlet for storm water will be provided by as part of the City’s intersection
improvement and will be sized to handle the detention outlet for UCS site regulated by the

Hamilton County Surveyor’s Office.

h. Full access to Greenfield Avenue as shown on the PUD approval will be maintained.

Remainder of Page Intentionally Blank

S:\Engineer\Capital Projects\Union Chapel\E 166th to Greenfield Avenue\Agreement for ROW Transfer JC Partners - 5-3-10.doc
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IN WITNESS WHEREOF, the City and the Developer have, through duly authorized representatives,
entered into this Agreement. The parties having read and understand the foregoing terms of the
Agreement do by their respective signatures dated below hereby agree to the terms thereof.

CITY OF NOBLESVILLE
BOARD OF PUBLIC WORKS

John Ditslear, Mayor

Jack E. Martin, Member

Lawrence J. Stork, Member

Attest:

Janet S. Jaros-Clerk Treasurer

FOR THE DEVELOPER
UNION CHAPEL SHOPPES, LLC

L Tertob! A. (Latic, paring strrimsée
e bF Authorized Agent Printed Title VBN CHAPEL SiePes, Lo

Tory. 9 2et®
Printed Name of Authorized Agent Date
Subscribed and swormn to before this / 2\ day of m\ , 2010.
AFFIX SEAL @L«-@U@ \m

Notary Public

ENAYS \ \)U)ﬁrUQS(‘oZ
_ Typed Name V\/ - o 05
My Commission Expires: g ~ 5’ { fg“o [ 7 ‘ k@%
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Form WD-1 WARRANTY DEED
8/98

Project: UCR-5

Code:
Parcel: UCShoppes
Page: 1of3

THIS INDENTURE WITNESSETH, That, Union Chapel Shoppes, LL.C., the Grantos(s), Convey(s) and Warrant(s)
to THE CITY OF NOBLESVILLE, INDIANA, the Grantee, for and in consideration for the sum of $1.00, represents land
and improvements acquired and other valuable consideration, the receipt of which is hereby acknowledged, certain Real
Estate situated in the County of Hamilton, State of Indiana, and being more particniarly described in the legal description
attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel Plat attached hereto as Exhibit “B”, both pages of
Exhibits are incorporated herein by reference.

This conveyance is subject to any and all easements, conditions and restrictions of record.

The Grantor(s) hereby specifically acknowiedge(s) and agree(s) that the Real Estate conveyed herein is conveyed in fee
simple and that no reversionary rights whatsoever shall remain with the Grantor(s), or any successors in title to the abutting
lands of the Grantor(s), notwithstanding any subsequent abandonment, vacation, disuse, nonuse, change of use, conveyance,
lease and/or transfer by the Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way,
roadway or roadway appurtenances established thereupon. This acknowledgement and agreement is a covenant running with
the land and shall be binding upon the Grantor(s) and all successors and assigns.

Interests in land acquired by
The City of Noblesville, Indiana
Grantee mailing address: This Instrument Prepared By Mike Howard,

16 8. 10% Street Attorney at Law
cfo Clerk/Treasurer’s Office 694 Logan Street
Noblesville, IN 46060 Noblesville, IN 46060

I affirm, under the pemalities for perjury, that I have taken reasonable care to redact
each Social Security Number in this document, unless required by law. MikeiHoward



Project: UCR-5

Code:
Parcel: UCR Shoppes
Page: 20f3
*
IN WITNESS WHEREOY, the said Grantor(s) have executed this instrument this ~ F day
of _ Tuet _ 2010,
[GRANTOR],

By, NAME/COMPANY UMton CHAPEL SUoFES Le €

/é {Seal) (Seal)

WW TILE] Signature

Tesebr b.Lont, HM&Q&M Um;né'wa
By: Printed Name, Title By: Printed Name, Title

\Q@ Wﬁ

ATI'EST Si
Bpra D Lot

Prmted Name Printed Name

STATEOF _ — L A2D 144

county or_ AN LAt S tndire G N, 534

ATTEST: Signature

!é
Before me, 2 Notary Public in and for said State and County, personally appeared j‘d .{ C)U*\ M

by its:

s
Print Title and Name



Project: UCR-5

Code:
Parcel:  UCR Shoppes
Page: 30f3

The Grantor(s) in the above conveyance, and acknowledged the execution of the same on the date aforesaid to be its
voluntary act and deed and who, being duly sworn, stated that any representations contained therein are true.

Witness my hand and Notarial Seal this C{ day of \j-up‘\\ , 2010,
\Qﬁ_@ 'he;ci& AFFIX NOTARY SEAL BELOW

‘Notary Signature

BG‘B m—% l/dﬂ—ﬂbsea’ﬁ_

Printed Name
My Cominission expires é 3'{ 20 { 7
I am a resident of W O County.




EXHIBIT "A’

PART OF NORTHWEST QUARTER, SECTION 16—T18N—RGE
NOBLESVILLE TOWNSHIP, HAMILTON COUNTY, INDIANA,

RIGHT OF WAY DESCRIPTION

A PART OF THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIF 18 NORTH,
RANGE 5 EAST LOCATED IN NOBLESVILLE TOWNSHIP, HAMILTON COUNTY,
INDIANA DESCRIBED AS FOLLOWS:

BEGINNING AT THE HARRISON MARKER AT THE NORTHWEST CORNER OF THE
NORTHWEST QUARTER OF SECTION 186, TOWNSHIP 18 NORTH, RANGE 5 EAST;
THENCE SOUTH OO0 DEGREES 05 MINUTES 06 SECONDS EAST (ASSUMED
BEARING} 210.25 FEET ALONG THE WEST LINE OF SAID NORTHWEST QUARTER
TO THE POINT OF INTERSECTION OF SAID WEST LINE AND THE CENTERLINE
OF STATE ROAD 238 AS PER A ROUTE SURVEY OF STATE ROAD 238
RECORDED AS INSTRUMENT #9556330; THENCE SQUTH 69 DEGREES 44
MINUTES 04 SECONDS EAST 867.25 FEET, MORE OR LESS, ALONG SAID
CENTERLINE TO THE EASTERLY LINE OF A 6.84 ACRE TRACT OF REAL
ESTATE DESCRIBED IN INSTRUMENT #2007042163; THENCE NORTH O1
DEGREES 32 MINUTES 16 SECONDS EAST 73.91 FEET ALONG THE EASTERLY
LINE OF SAID 6.84 ACRE TRACT; THENCE NORTH 69 DEGREES 44 MINUTES
04 SECONDS WEST 706.27 FEET PARALLEL WITH AND 70 FEET MEASURED AT
RIGHT ANGLES FROM SAID CENTERUINE OF STATE ROAD 238; THENCE NORTH
34 DEGREES 54 MINUTES 35 SECONDS WEST 58.70 FEET, MORE OR LESS, TO
A POINT 119.5 FEET EAST OF THE WEST LINE OF SAID NORTHWEST QUARTER;
THENCE NORTH 00 DEGREES 05 MINUTES 06 SECONDS WEST 144.96 FEET,
MORE OR LESS, PARALLEL WITH SAID WEST UNE TO THE NORTH LINE OF
SAID NORTHWEST QUARTER; THENCE SOUTH 89 DEGREES 31 MINUTES 48
SECONDS WEST 119.50 FEET ALONG SAID NORTH UNE TO THE POINT OF
BEGINNING. CONTAINING 1.843 ACRES, MORE OR LESS.

THE WITHIN EXHIBIT WAS PREPARED WITHOUT THE BENEFIT OF A
CURRENT TITLE POLICY AND ARE THEREFORE SUBJECT 7O ANY
STATEMENT OF FACTS REVEALED BY EXAMINATION OF SCHEDULE "A"
AND SCHEDULE "B" OF A TITLE POUICY.

THIS EXHIBIT HAS BEEN PREPARED FOR USE ON THIS ‘PARTICULAR
PROJECT AND FOR THE EXCLUSIVE USE OF THE PERSON(S) OR ENTITY
HEREON NAMED AND IS NOT CERTIFIED TO OR TO BE USED BY ANY
OTHER PARTY. THE EVIDENCE, POSSESSION, OWNERSHIP, CONDITIONS
ETC. COULD CHANGE CONSTANTLY AND THE USE OF THIS SURVEY IS
LIMITED ONLY TO THE DATE INDICATED HEREIN.

THIS EXHIBIT IS NOT COMPLETE AND/OR VALID WITHOUT BOTH PAGES.

"THIS DOCUMENT IS NOT INTENDED TO BE REPRESENTED AS A
RETRACEMENT OR ORIGINAL BOUNDARY SURVEY, A ROUTE SURVEY OR

A SURVEYOR LOCATION REPORT™

LS20400007 DATE:

"N . .
X ;
ST £ (et = (Pt
:_:_:' U').__.___ “ OB/11/2008
= RLS.

2 . osmEo S S T
% o o &S MILLER SURVEYING INC. Sty
’4‘,,7 LYDIRND ‘\Q\\\"Q . 948 COMNER STREET
% SUREL S NOBLESVILLE INDIANA 45060
’ff;,,,m“ mu\“‘\ PH. § (317} T73—2644 FAX 773-2694
LOGATION: PART OF NORTHWEST QUARTER. DRAWN BY: DLH [CHKD BY:  KNA
NOBLESWILLE TWP., HAMILTION COUNTY, INDIANA |SCALE: 17 = 120° |FIELD BOOK:
FIELD WORK_COWPLEIED: _OB/0772009 DATE: 0B/11/2000 | PAGE:
P AGE ! OF 2 CUENT: GITY OF NOBLESWLLE J0B_NUMBER SURVEY 4 FILE:
) DESCRIPTION: RiGHT OF WAY EXHIBIT B32756 147
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BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE

DATE:__JULY 27, 2010

PREVIOQUSLY DISCUSSED ITEMS

NEW ITEMS FOR DISCUSSION___ XXX

MISCELLANEQUS

ITEM# 10

SOURCE:

DOCUMENTS PREPARED BY: JOHN BEERY

VERBAL:

INFORMATION ATTACHED: XXXX

NO PAPERWORK AT TIME OF PACKETS:



MEMORANDUM

TO: THE NOBLESVILLE BOARD OF PUBLIC WORKS AND SAFETY
FROM: JOHN BEERY, CITY ENGINEER

DATE: JULY 22,2010

RE: RIGHT-OF-WAY — WALMART ROUNDABOUT

NORTHWEST AND SOUTHWEST PARCELS

The City has rights of entry to construct the roundabout at the above-referenced
intersection. Attached are exhibits providing an illustration of the right-of-way for each
corner cut. The right-of-way was donated by the developer.

I recommend that the Board of Public Works and Safety accept and record the
Right-of-Way for the west side of the Walmart Roundabout.
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BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE

DATE: _JULY 27, 2010
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MISCELLANEOUS

ITEM# 11
SOURCE:
DOCUMENTS PREPARED BY: JOHN BEERY
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MEMORANDUM

TO: THE NOBLESVILLE BOARD OF PUBLIC WORKS AND SAFETY
FROM: JOHN BEERY, CITY ENGINEER

DATE: JULY 22,2010

RE: RIGHT-OF-WAY - LITTLE CHICAGO ROAD AND 191°" ST.

PARCEL NO. 51 - BOYD

Attached is an exhibit for right-of-way purchased at the northwest corner of 191% St. apd
Little Chicago Road. The parcel was settled for $13,000 for 0.334 acres, plus 0.066 acres
under existing pavement.

This is the last parcel required for the construction of a roundabout at the intersection and
the improvement of Little Chicago Road from 191% St. to S.R. 38 which should occur
next year.

I recommend that the Board of Public Works and Safety accept and record the
Right-of-Way for Parcel No. 51.



WARRANTY DEED

Document Cross Reference No.: 200300075989 Project: Little Chicago Road and
191% Street
Parcel: 51
Page: 1of3

THIS INDENTURE WITNESSETH, that Jack Carr Boyd, as the sole surviving trustee under
the Mary Ellen Boyd Living Trust, dated September 30, 2002, or any amendments thereto, the Grantor,
of Hamilton County, State of _ Indiana , Conveys and Wan zats to the CITY OF NOBLESVILLE,
the Grantee, for and in consideration of the sum of Thirteen Thousand and NO/100 dollars ($13,000.00)
and other valuable consideration, the receipt of which is hereby acknowledged, certain Real Estate
situated in the County of Hamilton, State of Indiana, and being more particularly described in the legal
description attached hereto as Exhibit “A” and depicted upon the Right of Way Parcel Plat attached
hereto as Exhibit “B”, both of which exhibits are incorporated herein by reference.

This conveyance is subject to any and all easements, conditions and restrictions of record.

The Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed herein
is conveyed in fee simple and that no reversionary rights whatsoever shall remain with the Grantor or
any successors in title to the abutting lands of the Grantor. This acknowledgement and agreement is a

covenant running with the land and shall be binding upon the Grantor and all successors and assigns.

The undersigned person executing this deed represents and certifies that he is the sole Trustee of
said Trust; and that pursuant to the Trust Agreement, has full authority to manage the affairs of said
Trust and sign and execute documents in its behalf; that this authority has not been revoked and
therefore, he is fully authorized and empowered to convey to the City of Noblesville, Indiana real estate

of the Trust; and on the date of execution of said conveyance instruments, he had full authority to so-act.



Project: Little Chicago Road and

191% Street
Parcel: 51
Page: 20f3

IN WITNESS WHEREOF, the Grantor has executed this instrument this &/ day of

J {innd . 2010.

Jack Carr Boyd, sole surviving trustee,
under the Mary Ellen Boyd Living Trust,
dated September 30, 2002, or any amendments thereto

Sectelone (3R

Jack Caif Boyd i
Trustee
STATE OF LDiAVIA )
_ )SS:
COUNTY OF___ HA g0 )

Before me, a Notary Public in and for said State and County, personally appeared Jack Carr
Boyd, sole surviving trustee, of the Grantor in the above conveyance, and acknowledged the execution
of the same on the date aforesaid to be his voluntary act and deed and who, being duly sworn, stated that
any representations contained therein are true. .

Witness my hand and Notarial Seal this 24 day of Ju NE , 2010.
Signature ’L_) o MARGARET A ERWIN ,,
A Notary Public, State of Indiana
€9 e )
Printed Name Lvmv;‘wuiv-v,-wvﬂ

My Commission Expires:

I am a resident of County.




Project:  Little Chicago Road and

191% Street
Parcel: 51
Page: 3of3

I affirm, under the penalties for perjury, that I have taken reasepable care to redact each Social Security
Number in this document, unless required by law. s

Interests in land acquired by the This Instrument Prepared By:

City of Noblesville Michael A. Howard
Attorney at Law

Grantee mailing address: 694 Logan Street

Clerk/Treasurer’s Office Noblesville, Indiana 46060

135 South 9th Street
Noblesville, Indiana 46060



EXHIBIT “A”
. PARCETL 51
Little Chicago Road
Mary Ellen Boyd Living Trust

Tax Neo.: 29-06-28-000-005.006-012 Sheet: 1 of 2

A part of the Northeast Quarter of Section 28, Township 19 North, Range 4 East,
Hamilton County, Indiana, and being a part of the land described in Instrument
No. 200300075989 QOffice of the Recorder of Hamilton County, and being that part
of the grantors’ land lying within the right of way lines depicted on the
attached Right of Way Parcel Plat marked Exhibit ™“B”, described as follows:
Beginning on the south line of said quarter séction South 88 degrees 58 minutes
48 seconds West (assumed bearing) 160.74 feet from the southeast corner of said
quarter section, said southeast corner designated as point *100” on said plat,
thence South 88 degrees 58 minutes 48 seconds West 174.02 feet along the south
line of said quarter section; thence North 1 degree 01 minute 12 seconds West
16.50 feet to the north boundarf of 191°% Street, designated as point “3850” on
said plat; thence North 65 degrees 56 minutes 14 éeconds East 60.23 feet to the
point designated as “3851"” on said plat; thence Ndrth 82 degrees 51 minutes 38
seconds East 120.94 feet to the point designated as “3852” on said plat; thence
North 42 degrees 07 minutes 23 seconds East 141.60 féet to the point designated
as “3853” on said plat; thence North 0 degrees 00 minutes 52 seconds West 175.00
feet to the west boundary of Little Chicago Road per Instrumenf Number
2008007118, Office of the Hamilton County Recofder, designated as point ™30309”
on said plat; thence South 3 degrees 54 minutes 09 seconds East 50.i4 feet along
the boundéry of said Little Chicago Road; thence South 0§ degrees 00 minutes 52
seconds East 225.80 feet along said boundary to the northwestern boundary of the
intersection of said Little Chicago Road and 191°° Street; thence South 67 degrees

r:\383%\documentirovirwengiiegals\p051.doc



EXHIBIT “A”
PARCEL 51
Litkle Chicago Road
Mary Ellen Boyd Living Trust
Tax No.: 29-06-28-000-009.006-012 Sheet: 2 of 2

44 minutes 15 seconds West 107.40 feet along the boundary of the intersectiocn of

said Little Chicago Road and said 191°° Street; thence South 1 degree 0l minute 12

seconds Fast 16.50 feet to the point of beginning and ceontaining 0.334 acres,
more or less, inclusive of the presently existing right-of-way which contains

0.066 acres, more or less.

» 2008.

Given under my hand and seal -this g -

Ul f s,

Douglas K?.Herendeen, L.S.
Registered Land Surveyor
State of Indiana, Surveyor No. 504468

wRAVERE0s .

'@'-'.‘&5 'ﬁ:’:} 1H £ #, 'i‘?%

W

e
J

teoerset®

This description was prepared -for The City of Noblesville by Butler, Fairman & Seufert, Inc. using
lzst deeds of record cbtained from the Office of the Hamilton County Recorder.
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PARCEL NO -+ &7 OWNER " MARY FLLEN BOYD LIVIVG TRUST ORAWN BY: CUS 07/01/2006

PROJECT NO. © L/772E CHICAGO R0, WSTRUMENT NO. 200500075969, DATED 06/15/2003 CHECKED BY: M 07,/03/2005
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PARCEL'NG, -© 57 OWNER © 4RY ELLEN BOYD LIVING TRUST DRAWN BY: CVS 07/01/2006

PROJECT NO. © LT7LE CHICAGO RO CHEC__KED BY: Nl 07/05/2005
ROAD NAME © [/77LE CHICAGO RD. , SHEET 2 ©F 2 N
COUNTY o A4 7o IS PLAT WAS PREPARED FROM INFORMATION CBTAINED FROM THE RECORDER'S OFFICE

AND OTHER SOURCES WHICH WERE NOT NECESSARILY CHECKED 8Y A FIELD SURVEY.
SECTION @ 28 ' sy
TOWNSHIP : 79 4/ EXHIBIT B
RANGE - 4 £

PARCEL COORDINATE CHART
FOINT STATION OFFSET Cl. NORTH EAST
700 P.L{AD8+10.83)  |E. 1/4 Cor. Sec. 28 A" 3541.1540 10030.5280
3850 408+30.45 33/O0LL. A" 3551.6019 9605 5253
3851 - 408+55.00 280.00 LL. N 3576.0459 97505191
3852 208+70.00 160.00 L%, Iy 35012792 9870.5153
3853 209+75.00 85.00 L. IS 3696.3032 30654858
20104 P L{434+73.62) | NE. Cor. Sec. 28 A" 5194 440 10029.8570
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Prepared for — CITY OF NOBLESVILLE
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y Butler, Fairmen end Seufert, Inc. (Job #3939.07) Douglas K. Herendeen Dote
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BOARD OF PUBLIC WORKS AND SAFETY
CITY OF NOBLESVILLE '

DATE:_JULY 27, 2010

PREVIOUSLY DISCUSSED ITEMS

NEW ITEMS FOR DISCUSSION__XXX

MISCELLANEOUS

ITEM# 12

SOURCE:

DOCUMENTS PREPARED BY; MIKE HOWARD

VERBAL:
INFORMATION ATTACHED: XXXX

NO PAPERWORK AT TIME OF PACKETS:



ESCROW AGREEMENT

This Escrow Agreement entered into by and between Trilogy Health
Services, LLC, acting on behalf of MS Noblesville, LLC, (“the Developer”}
as owner of the Prairie Lakes Health Campus project at 9640 and 9730
Prairie Lakes Boulevard East, Noblesville, Indiana, (“the Project”), and
the City of Noblesville, Hamilton County, Indiana (“the City”).

WHEREAS, there is presently an issue between the City and the
Developer concerning landscape materials at the Project; and,

WHEREAS, in order to resolve said issue, the Developer is in the
process of seeking a variance from the terms of the initial Planned Use
Development Ordinance for the Project to approve the installation of rock
and stone as a landscape material instead of mulch; and,

WHEREAS, the City has issued a permanent Certificate of
Occupancy for the Project, notwithstanding the fact that the landscape
materials did not comply with the original Ordinance approving the
Project; and,

WHEREAS, in order to obtain the permanent Certificate of
Occupancy, the Developer has applied for the variance and posted Five
Thousand Dollars ($5,000) with the City to assure compliance with the
landscaping requirements for the Project, as may be modified by the

Developer’s variance application.



IT IS THEREBY AGREED by the Developer and the City as follows:

1.

The parties agree that the Five Thousand Dollar ($5,000)
deposit (“the Escrowed Amount”) held by the Clerk-Treasurer
of the City of Noblesville shall be returned to the Developer
upon the completion of either of the following:

a. The approval of an amendment to the Planned
Use Development Ordinance for the Project to
authorize the use of rock as opposed to mulch at
the Project; or,

b. The completion of the landscaping at the Project
pursuant to the original Planned Use
Development Ordinance, in the event the
variance is denied, which landscaping shall be
completed prior to December 15, 2010.

In the event neither of the conditions in Paragraph 4 above
are completed prior to December 15, 2010, the Escrowed
Amount may be forfeited, unless or until an acceptable
agreement is reached between the City and the Developer
concerning the modification of the landscaping materials for

the Project.



ALL OF WHICH IS AGREED by and between the parties on the

date set out herein.

TRILOGY HEALTH SERVICES, LLC

DATED:

Ross Oberhausen,
Business Development Analyst



ALL OF WHICH IS AGREED by the Board of Public Works and

Safety of the City of Noblesville this 27% day of July, 2010.

BOARD OF PUBLIC WORKS AND SAFETY
OF THE CITY OF NOBLESVILLE

John Ditslear, Member

Lawrence Stork, Member

Jack Martin, Member
ATTEST:

Janet Jaros, Clerk-Treasurer

1 affirm, under the penalties of perjury, that T have taken reasonable care to redact each social security number in the
document, unless required by law. Michael A, Howard

This instrument prepared by Michael A. Howard, Attorney at Law, 694 Logan Street, Noblesville, Indiana, 46060, 773-
4212.
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Hamilton County Tax Parcel No, 13-11-22-00-00-008.00

Cross-referenced to Instrument Nos. 9545117 and 200600029564 dated 5-25-2006

RELEASE AND TERMINATION OF EASEMENT

This Release and Termination of Easement is executed this &3’9 day of April,
2010, by Marilyn Bubenzer ("Mrs. Bubenzer") and the City of Noblesville, Hamilton County,
Indiana (the "City").

WHEREAS, by document entitled "Grant of Easement for Temporary Soil Storage”
executed on February 28, 2006, and recorded on May 25, 2006, as Instrument
No. 200600029564, in the office of the Recorder of Hamilton County, Indiana, Mrs. Bubenzer
granted the City certain temporary easements over the real estate described subject to certain
obligations as set forth in such document (the “Easement”), and

WHEREAS, parties now desire to terminate the Fasement and release each other from
any and all obligations set forth therein,

NOW, THEREFORE, Mrs. Bubenzer and the City, for and in consideration of Ten
Dollars ($10.00) and other valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, hereby confirm such termination and RELEASE and TERMINATE the
Easement and release each other from any and all obligations set forth therein.

IN WITNESS WHEREOF, Mrs. Bubenzer and the City have executed this Release and
Termination of Easement effective as of the date first indicated above.

MARILYN BUBENZER CITY OF NOBLESVILLE
%%Zﬂ») M By:
// 4 Printed:

Title:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for the above County and State, personally appeared
Marilyn Bubenzer, who acknowledged the execution of the foregoing Release and Termination
of Easement for and on behalf of said company, and who, having been duly sworn, stated that
any representations contained therein are true. '

WITNESS my hand and Notarial Seal

[SEAL]

Notary Public

Printed: Qob@,{*& C _bft U

T am a resident of &P [Fom County, Indiana.
My commission expires: > 29 - K015

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for the above County and State, personally appeared
, the for the City of
Noblesville, Hamilton County, Indiana, who acknowledged the execution of the foregoing
Release and Termination of Easement for and on behalf of the City of Noblesville, and who,
having been duly sworn, stated that any representations contained therein are true.

WITNESS my hand and Notarial Seal this day of 2010.
[SEAL]
Notary Public
Printed:
I am a resident of County, Indiana.

My commission expires:

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Steven D. Hardin

This instrument was prepared by Steven D. Hardin, Attorney-at-Law, Baker & Daniels LLP, 23
South 8™ Street, Suite 3000, Noblesville, Indiana, 46060



LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH,  that the City of Noblesville, an Indiana
municipal corperation ("Grantors"), Conveys and Warrants to Marilyn Bubenzer ("Grantee") for
the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt of which
is hereby acknowledged, the following described real estate in Hamilton County, Indiana (the
“Real Estate™):

See Exhibit A and Exhibit B attached
hereto and made a part hereof.

Subject to taxes payable in May, 2010, and thereafter, and all easements, restrictions,
covenants, agreements, and rights of way of record.

Subject only to lien of non-delinquent real estate taxes; all genmeral and special
assessments and all other governmental, municipal and public dues, charges and impositions not
delinquent, all of which Grantee assumes and agrees to pay; all applicable zoning, building and
land use laws, ordinances, rules and regulations; and to the covenants, conditions, restrictions and
other matters of record (the "Permitted Exceptions").

Grantor hereby, for itself and its successors and assigns, covenants and agrees with
Grantee that Grantor is lawfully seized in fee simple of the Real Estate herein conveyed; that it
has good right to sell and convey the same in the manner set forth herein and the Real Estate is
free and clear of all liens, claims and encumbrances by, through and under Grantor, except for the
Permitted Exceptions; and that Grantor, its successors and assigns, shall warrant and defend same
unto Grantee forever against the lawful claims and demands of all persons claiming by, through

or under Grantor, but against none other.



IN WITNESS WHEREQF, the Grantor has hereunto affixed its name and seal, this 27"
day of July, 2010.

BOARD OF PUBLIC WORKS AND
SAFETY OF THE CITY OF NOBLESVILLE

John Ditsiear

Lawrence Stork
ATTEST:

Jack Martin

Janet Jaros, Clerk-Treasurer
City of Noblesville

STATE OF INDIANA )
| )SS:
COUNTY OF HAMILTON )

Subscribed and sworn to before me, a Notary Public this 27 day of July, 2010,
personally appeared the within named John Ditslear, Lawrence Stork and Jack Martin as
members of the Board of Public Works and Safety of the City of Noblesville, and Janet Jaros, as
Clerk -Treasurer of the City of Noblesville and acknowledged the execution of the foregoing
document.

WITNESS my hand and official seal.

My Commission Expires: Notary Public,
Residing in County, IN

Return following recording to and Mail Tax Statements: 10833 Courageous Drive, Indianapolis, Indiana
46236.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this document,
untless required by law; Michael A. Howard.

This instrument prepared by Michael A. Howard, Howard & Associates, 694 Logan Street, Noblesville, Indiana 46060, (317) 773~
4212,

BDDBO01 6125340v1



10833 Courageous Drive
Indisnapolis, IN 46236

& ]|
§ EXHIBIT A ‘
Grou [ SOUTH FLODDPLAIN PARCEL — 2.40% ACRES
Land Surveyors Drawing Prepared By. BMM
494 Gradle Drive Phone: 317.844.3333 Drawing Date: __ 12/23/2009
Carmel, IN 46032 Fax: 317.844.3383 w ;
www.SEAGroupLLC.com Marilyn Bubenzer

SOUTH FLOODPLAIN PARCEL

A part of the Southeast Quarter of the Northeost Quarter of Section 22, Township 18 North,
Range 5 East, Fall Creek Township, Hamilton County, State of Indiona and being a portion of a Parcel
of real estate described in that certain Deed to the City of Noblesville, per Inst. No. 2006—17144, s
recorded in the Hamilton County Recorder's Office, State of Indiana, and being more particularly
described as follows:

Commencing at the Northeast corner of said Section 22; thence South 00 degrees 05 minutes
55 seconds East, dlong the East line thereof, 1874.93 feet to the Southeast corner of Parcel §18
{Right of way for East 146th Street), in said Inst. No. 2006-17144; thence North 89 degrees 59
minutes 51 seconds West, along the South line thereof, 65.00 feet to the POINT OF BEGINNING of the
real estate described herein; thence South 00 degrees 05 minutes 55 seconds East, parallel to said
East Quarter Section line, 200.00 feet; thence North 89 degrees 59 minutes 51 seconds West, parallel
to said South right of way line, 178.68 feet to the point of curvature of a curve the right, having a
radius of 1050.00 feet, the rodius point of which bears North 00 degrees 00 minutes 09 seconds East;
thence Northwesterly along said curve an arc length of 83.96 feet to a point which bears South 04
degrees 35 minutes 03 seconds West from said radius point; thence South 04 degrees 35 minutes 03
seconds West, along a radial line from said previous curve, 25.00 feet to a point on a non-tangent
curve to the right having a radius of 1075.00 feet; thence Northwesterly along said curve an arc length
of 267.66 feet to a point on the East Limits of the Floodway for Sand Creek, per Flood Insurance Rate
Map #8057C0255F for Hamilton County, which point bears South 18 degrees 51 minutes 00 seconds
West from said radius point, the following six (6) calls being along said Sand Creek Floodway Limits, 1)
thence North 22 degrees 08 minutes 09 seconds East 25.04 feet; 2) thence North 20 degrees 19
minutes 33 seconds East 57.68 feet; 3} thence North 17 deqrees 52 minutes 16 seconds East 50.00
feet; 4) thence North 15 degrees 34 minutes 13 seconds East 55.55 feet; 5) thence North 14 degrees
08 minutes 14 seconds East 26.72 feet; 6) thence North 13 degrees 38 minutes 48 seconds East 10.3t
feet to a point on the aforesaid South right of way line of East 146th Street, per said Inst. No.
2006—17144; said point being @ point of curvature of a curve to the left, having a radius of 850.00
feet, the radius point of which bears North 19 degrees 08 minutes 10 seconds East; thence
Southeasterly along said curve an arc length of 283.85 feet to a point which bears South 00 degrees
00 minutes 09 seconds West from said radius point; thence South 89 degrees 58 minutes 51 seconds
East, along said South right of way line, 178.33 feet to the POINT OF BEGINNING of this description,
containing 2.40 Acres, more or less,

[Project Number:  C9-47i5¢| Page Number 2 of 2




L EXHIBIT B
Grou T~ SOUTH PLODDPLAIN PARCEL - 240f ACRES

L.and Surveyors

494 Gradle Drive Phone: 317.844.3333
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VENDOR’'S AFFIDAVIT

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON})

The CITY OF NOBLESVILLE, an Indiana municipal corporation (hereinafter referred to
as “Vendor”), being first duly sworn, states that Vendor is this day conveying to MARILYN
BUBENZER (hereinafter referred to as “Purchaser”), by Limited Warranty Deed (the “Deed”),
the real estate located in Hamilton County, Indiana, and more particularly described on
Exhibit A, attached hereto and incorporated herein by reference (the “Real Estate”).

In connection with the sale of the Real Estate, Purchaser has obtained a commitment for
an owner’s policy of title insurance for the Real Estate under the date of April 15, 2010, issued
by Hamilton Title Security, LLC (the “Title Company™), as Commitment No. 20100008 (the
“Commitment™).

Vendor has indefeasible estate in fee simple in the Real Estate; and the Real Estate is free
and clear of every kind or description of lien, lease or encumbrance except the following:

1. Easements and restrictions of record;
2. Current taxes not delinquent; and
3. Whatever matters affecting the Real Estate that are disclosed in the above

Deed.

Vendor has not executed, or permitted anyone on Vendor’s behalf to execute, any
conveyance, mortgage, lien, lease, security agreement, financing statement or encumbrance of or
upon the Real Estate or any fixtures attached thereto, except as stated above, which is now
outstanding or enforceable against the Real Estate. Vendor has made no contract to sell all or a
part of the Real Estate to any person other than the Purchaser, and Vendor has not given to any
person an option to purchase all or any part of the Real Estate, which is enforceable or
exercisable now or at any time in the future. There are no unpaid claims for labor done upon or
materials fumished for the Real Estate in respect of which liens have been or may be filed.

There is no judgment of any court of the State of Indiana or of any court of the
United States that is or may become a lien on the Real Estate. No petition for bankruptcy has
* been filed by or against Vendor within the last six months, nor is any petition now pending with
respect to Vendor for bankruptcy, insolvency or incompetency. Vendor is neither principal nor
surety on any bond payable to the State of Indiana.

The Real Estate is now in possession of Vendor as fee simple owner and no other person
has a right to possession or claims possession of all or any part of the Real Estate.

Vendor is not acting, directly or indirectly, in any capacity whatsoever for any foreign

country or national thereof, and Vendor is an Indiana municipal corporation duly organized and
in good standing under the laws of Indiana, and the persons executing this affidavit and the Deed

BDDBO1 6197863vi



on behalf of Vendor have been fully empowered by proper resolution of Vendor to
execute and deliver this affidavit and the Deed; and Vendor has full capacity to convey
the real estate described herein and all necessary action for the making of such
conveyance has been taken and done.

Vendor intends that each of the statements made herein shall be construed as a
representation; each of the representations is made for the purpose of inducing the Title
Company to remove the pre-printed title exceptions; and each of the representations,
whether construed jointly or severally, is true. Vendor expressly authorizes the Title
Company to rely on such representations.

VENDOR:

BOARD OF PUBLIC WORKS AND
SAFETY OF THE CITY OF NOBLESVILLE

John Ditslear

Lawrence Stork
ATTEST:

Jack Martin

Janet Jaros, Clerk-Treasurer
City of Noblesville

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

Subscribed and swom to before me, a Notary Public this 27" day of July, 2010,
personally appeared the within named John Ditslear, Lawrence Stork and Jack Martin as
members of the Board of Public Works and Safety of the City of Noblesville, and Janet
Jaros, as Clerk -Treasurer of the City of Noblesville and acknowledged the execution of
the foregoing document.

WITNESS my hand and official seal.

My Commission Expires: Notary Public,
Residing in County, IN

BDDR01 6197863v1



File No.: 20100008 (Ist rev. 5/12/10)
tssued by Hamilton Title Security LLC, Agent, for Chicago Title Insurance Company

EXHIBIT A

Schedule A, continued

File Number: 20100008

LEGAL DESCRIPTION
Tract 1

A part of the Northeast Quarter of Section 22 and a part of the Southeast Quarter of Section 15,
all in Township 18 North, Range 5 East, Fall Creek Township and Wayne Township, Hamulton
County, State of Indiana and being a portion of the real estate described in that certain Deed to
the City of Noblesville, per Inst. No. 2006-17144, as recorded in the Hamilton County Recorder's
Office, State of Indiana, and being more particularly described as follows:

Commencing at the Northeast comer of said Section 22; thence South 00 degrees 05 minutes 55
seconds East, along the East line thereof, 402.41 feet to the Northeast comer of Parcel #18 - Fee
Simple, Limited Access Right of way per said Inst. No. 2006-17144, the following three (3}
courses being along the perimeter thereof, 1) thence South 63 degrees 52 minutes 15 seconds
West 105.72 feet to the POINT OF BEGINNING of the real estate described herein; 2) thence
South 00 degrees 05 minutes 55 seconds East 18.47 feet; 3) thence South 23 degrees 17 minutes
46 seconds East 58.48 feet to a point on the North line of the real estate described in that certain
Deed to Marilyn Bubenzer, per Inst. No. 2006-69467, the next two (2) courses being along the
Northwest lines thereof; 13 thence South 63 degrees 43 minutes 25 seconds West 818.68 feet;
thence South 22 degrees 48 minutes 28 seconds West 430.15 feet to a point on the North Right of
way line of said Parcel #18 within Inst. No. 2006-17144, being the North right of way line for
East 146th Street; thence Nerth 56 degrees 42 minutes 32 seconds West, along said North right
of way line, 951.38 feet to a point on the West line of the delineated Flood Plain North of 146th
Street per Inst. No. 2006-17144, the following sixteen (16) calls being along said West delineated
Flood Plain line; 1) thence North 35 degrees 11 minutes 27 seconds East 1.28 feet Measured
(6.12 feet Deed); 2) thence North 25 degrees 44 minutes 21 seconds East 105.76 feet; 3) thence
North 15 degrees 38 minutes 10 seconds East 108.40 feet; 4) thence North 09 degrees 08 minutes
34 seconds East 211.01 feet; 5) thence North 04 degrees 18 minutes 49 seconds East 100.37 feet;
6) thence North 15 degrees 08 minutes 09 seconds East 164,51 feet; 7) thence North 23 degrees
59 minutes 58 seconds East 85.35 feet; 8) thence North 41 degrees 30 minutes 28 seconds East
49.50 feet; 9) thence North 47 degrees 51 minutes 33 seconds East 260.07 feet; 10) thence North
56 degrees 34 minutes 57 seconds East 124.80 feet; 11) thence North 56 degrees 38 minutes 36
seconds East 44.15 feet; 12) thence North 70 degrees 09 minutes 26 seconds East 44.15 feet; 13)

File No.: 20100008
0042CG ALTA Commitment {6/17/06)
Page 2 of 8




File No.: 20100008 (Ist rev. 5/12/10)
Issued by Hamilton Titte Security LLC, Agent, for Chicago Title Insurance Company

thence North 72 degrees 26 minutes 39 seconds East 37.79 feet; 14) thence North 63 degrees 30
minutes 14 seconds East 37.79 feet; 15) thence North 62 degrees 51 minutes 41 seconds East
90.90 feet; 16) thence North 69 degrees 50 minutes 13 seconds East 29.81 feet Measured (24.03
feet Deed) to the South line of the right of way for Greenfield Avenue, per Parcel #18b of said
Inst. No. 2006-17144, the next two (2) calls being along said Southem right of way ling; 1)
thence South 44 degrees 26 minutes 22 seconds East 368.91 feet to the point of curvature of a
non-tangent curve to the left having a radius of 775.00 feet, the radius point of which bears North
43 degrees 33 minutes 48 seconds East; 2) thence Southeasterly along said curve an arc length of
53.65 feet to a point which bears South 39 degrees 35 minutes 50 seconds West from said radius
point and 1s the Northwest corner of the real estate described in Inst. No. 2006-35146, the next
two (2) calls being along the Western and Southern lines thereof; 1) thence South 00 degrees 05
minutes 55 seconds East 655.56 feet; 2) thence North 64 degrees 20 minutes 52 seconds East
360.24 feet to a point on the West line of the real estate described in Inst. No. 9609648057, the
next two (2) courses being along the Western and Southem lines thereof; 1) South 00 degrees 05
minutes 55 seconds East 168.78 feet; thence North 63 degrees 52 minutes 15 seconds East
297.15 feet to the POINT OF BEGINNING of this description, containing 30.36 Acres, mote or
less.

Tract 2

A part of the Southeast Quarter of the Northeast Quarter of Section 22, Township 18 North,
Range 5 East, Fall Creek Township, Hamilton County, State of Indiana and being a portion of a
Parcel of real estate described in that certain Deed to the City of Noblesville, per Inst. No. 2006-
17144, as recorded in the Hamilton County Recorder's Office, State of Indiana, and being more
particularly described as follows:

Commencing at the Northeast corner of said Section 22; thence South 00 degrees 05 minutes 55
seconds East, along the East line thereof, 1874.93 feet to the Southeast comer of Parcel #18
(Right of way for East 146th Street), in said Inst. No. 2006-17144; thence North 89 degrees 59
minutes 51 seconds West, along the South line thereof, 65.00 feet to the POINT OF
BEGINNING of the real estate described herein; thence South 00 degrees 05 minutes 55 seconds
East, parallel to said East Quarter Section line, 200.00 feet; thence North 89 degrees 59 minutes
51 seconds West, parallel to said South right of way line, 178.68 feet to the point of curvature of
a curve the right, having a radius of 1050.00 feet, the radius point of which bears North 00
degrees 00 minutes 09 seconds East; thence Northwesterly along said curve an arc length of
83.96 feet to a point which bears South 04 degrees 35 minutes 03 seconds West from said radius
point; thence South 04 degrees 35 minutes 03 seconds West, along a radial line from said
previous curve, 25.00 feet to a point on a non-tangent curve to the right having a radius of
1075.00 feet; thence Northwesterly along said curve an arc length of 267.66 feet to a point on the
East Limits of the Floodway for Sand Creek, per Flood Insurance Rate Map #18057C0255F for
Hamilton County, which point bears South 18 degrees 51 minutes 00 seconds West from said
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radius point, the following six (6) calls being along said Sand Creck Floodway Limits, 1) thence
North 22 degrees 08 minutes 09 seconds East 25.04 feet; 2) thence North 20 degrees 19 minutes
33 scconds East 57.68 feet; 3) thence North 17 degrees 52 minutes 16 seconds East 50.00 feet; 4)
thence North 15 degrees 34 minutes 13 scconds East 55.55 feet; 5) thence North 14 degrees 08
minutes 14 seconds East 26.72 feet; 6) thence North 13 degrees 38 minutes 48 seconds East
10.31 feet to a point on the aforesaid South right of way line of East 146th Street, per said Inst.
No. 2006-17144; said point being 2 point of curvature of a curve to the left, having a radius of
850.00 feet, the radius point of which bears North 19 degrees 08 minutes 10 seconds East; thence
Southeasterly along said curve an arc length of 283.85 feet to a point which bears South 00
degrees 00 minutes 09 seconds West from said radivs peint; thence South 89 degrees 59 minutes
51 seconds East, along said South right of way line, 178.33 feet to the POINT OF BEGINNING
of this description, containing 2.40 Acres, more or less.

NOTE: The acreage shown above is included for descriptive purposes only. The policies, when
issued, should not be construed as to insuring the amount of acreage included therein.
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LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that the City of Noblesville, an Indiana
municipal corporation ("Grantors"), Conveys and Warrants to Marilyn Bubenzer ("Grantee") for
the sum of Ten Dollars ($10.00) and other good and valuable consideration, the receipt of which
is hereby acknowledged, the following described real estate in Hamilton County, Indiana (the
“Real Estate™):

See Exhibit A and Exhibit B attached
hereto and made a part hereof.

Subject to taxes payable in May, 2010, and thereafter, and all easements, restrictions,
covenants, agreements, and rights of way of record.

Subject only to lien of non-delinquent real estate taxes; all general and special
assessments and all other governmental, municipal and public dues, charges and impositions not
delinquent, afl of which Grantee assumes and agrees to pay; all applicable zoning, building and
land use laws, ordinances, rules and regulations; and to the covenants, conditions, restrictions and
other matters of record (the "Permitted Exceptions”).

Grantor hereby, for itself and its successors and assigns, covenants and agrees with
Grantee that Grantor is lawfully seized in fee simple of the Real Estate herein conveyed; that it
has good right to sell and convey the same in the manner set forth herein and the Real Estate is
free and clear of all liens, claims and encumbrances by, through and under Grantor, except for the
Permitted Exceptions; and that Grantor, its successors and assigns, shall warrant and defend same
unto Grantee forever against the lawful claims and demands of all persons claiming by, through

or under Grantor, but against none other.



IN WITNESS WHEREOF, the Grantor has hereunto affixed its name and seal, this 27
day of July, 2010.

BOARD OF PUBLIC WORKS AND
SAFETY OF THE CITY OF NOBLESVILLE

John Ditslear

Lawrence Stork
ATTEST:

Jack Martin

Janet Jaros, Clerk-Treasurer
City of Noblesville

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

Subscribed and sworn to before me, a Notary Public this 27" day of July, 2010,
personally appeared the within named John Ditslear, Lawrence Stork and Jack Martin as
members of the Board of Public Works and Safety of the City of Noblesville, and Janet Jaros, as
Clerk -Treasurer of the City of Noblesville and acknowledged the execution of the foregoing
document.

WITNESS my hand and official seal.

My Commission Expires: Notary Public,
Residing in County, IN

Return following recording to and Mail Tax Statements: 10833 Courageous Drive, Indianapolis, Indiana
46236.

[ affirm, under the penalties for perjury, that T have taken reasonable care to redact each Social Security Number in this document,
unless required by law: Michael A. Howard.

This instrument prepared by Michae! A. Howard, Howard & Associates, 694 Logan Street, Noblesville, Indiana 46060, (317) 773-
4212.

BDDBO1 6123340v1
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Grou [ NORTH FLOODPLAIN PARCEL - 30.36% ACRES
Larmnd Su Mnvreyors Drawing Prepared By. BMM
494 Gradle Drive Phone: 317.844.3333 Drawing Daote:  12/23/2009
Carmel, IN 46032 Fax: 317.844.3383 W :
www.SEAGrouptLC.com Mariyn Bubenzer

10833 Courageous Drive
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NORTH FLOODPLAIN PARCEL

A part of the Northeast Quarter  of Section 22 and a part of the Southeast Quarter of
Section 15, all in Township 18 North, Range 5 East, Fall Creek Township and Wayne Township, Hamilton
County, State of Indiana and being a portion of the reo! estate described in that certain Deed to the
City of Noblesville, per Inst. No. 2006-17144, as recorded in the Hamilton County Recorder's Office,
State of Indiana, and being more particulardy described as follows:

Commencing at the Northeast comer of said Section 22; thence South 00 degrees 05 minutes
55 seconds East, along the Fost line thereof, 402.41 feet to the Northeast comer of Parcel 18 ~ Fee
Simple, Limited Access Right of way per said Inst. No, 2006-17144, the following three (3) courses
being along the perimeter thereof, 1) thence South 63 degrees 52 minutes 15 seconds West 105.72
feet to the POINT OF BEGINNING of the real estate described herein; 2) thence South 00 degrees 05
minutes 55 seconds East 18.47 feet; 3) thence South 23 degrees 17 minutes 46 seconds East 58.48
feet to a point on the North line of the real estote described in that certain Deed to Marilyn Bubenzer,
per Inst. No. 2006-69467, the next two (2) courses being along the Northwest lines thereof, 1) thence
South 63 degrees 43 minutes 25 seconds West 818.68 feet; thence South 22 degrees 48 minutes 28
seconds West 430.15 feet to o point on the North Right of way line of said Parcel §18 within Inst. No.
2006-17144, being the North right of way line for East 146th Street; thence North 56 degrees 42
minutes 32 seconds West, alonq said North right of way line, 951.38 feet to a point on the West line
of the delineated Flood Plain North of 146th Street per Inst. No. 200617144, the following sixteen (16)
calis being along said West delineated Flood Plain ling; 1) thence North 35 degrees 11 minutes 27
seconds East 1.28 feet Measured (6.12 feet Deed); 2) thence North 25 degrees 44 minutes 21 seconds
East 105.76 feet; 3) thence North 15 degrees 38 minutes 10 seconds Eost 108.40 feet; 4) thence
North 09 degrees 08 minutes 34 seconds East 211.01 feet; 5) thence North 04 degrees 18 minutes 49
seconds East 100.37 feet; 6) thence North 15 degrees 08 minutes 09 seconds East 164.51 feet; 7)
thence North 23 degrees 59 minutes 58 seconds East 85.35 feet; 8) thence North 41 degrees 30
minutes 28 seconds East 49.50 feet; 9) thence North 47 degrees 51 minutes 33 seconds East 260.07
feet; 10) thence North 56 degrees 34 minutes 57 seconds East 124.80 feet; 11) thence North 56
degrees 38 minutes 36 seconds East 44.15 feet; 12) thence North 70 degrees 09 minutes 26 seconds
Eost 44.15 feet; 13) thence North 72 degrees 26 minutes 39 seconds East 37.79 feet; 14) thence
North 63 degrees 30 minutes 14 seconds East 37.79 feet; 15) thence North 62 degrees 51 minutes 41
seconds East 90.90 feet; 16) thence North 69 degrees 50 minutes 13 seconds East 29.81 feet
Measured (24.03 feet Deed) to the South line of the right of way for Greenfield Avenue, per Parcel
#18b of said Inst. No. 200617144, the next two (2) calls being along said Southem right of way line;
1) thence South 44 degrees 26 minutes 22 seconds East 368.91 feet to the point of curvature of ¢
non-tangent curve to the left having a radius of 775.00 feet, the radius point of which bears North 43
degrees 33 minutes 48 seconds East; 2) thence Southeasterly along said curve en arc length of 33.65
feet to a point which bears South 39 degrees 35 minutes 50 seconds West from said radius point and
is the Northwest comer of the real estate described in Inst. No. 2006-35146, the next two (2) calls
being along the Westem and Southern lines thereof; 1) thence South 00 degrees 05 minutes 55
seconds East 655.56 feet; 2) thence North 64 degrees 20 minutes 52 seconds East 360.24 feet to o
point on the West line of the real estate described in lnst. No. 9609648057, the next two (2) courses
being atong the Western and Southern fines thereof; 1) South 00 degrees 05 minutes 55 seconds Eost
168,78 fect; thence North 63 degrees 52 minutes 15 seconds East 297.15 feet to the POINT OF
BEGINNING of this description, containing 30.36 Acres, more or less.
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EXHIBIT B
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Marilyn Bubenzer
10833 Courageous Drive

Indicnapolis, IN 46236
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