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Agenda Item #2 

Case Number BZNA-0077-2020 Property Size 0.1 AC 

Address 239 S 8th Street Zoning R5 

Owner Robert Walls & Zachary 

Downs 

Reviewer Oksana Polhuy 

Applicant Robert Walls & Zachary 

Downs 

BZA Meeting July 6, 2020 

Requested Action: 

UDO § 8.B.6.B and Appendix C  Variance of Use to permit office use in R5 zoning district. 

UDO §Table 10.0.3.B. Variance of Development Standards to permit a reduction of the required 

parking spaces (minimum 6 spaces required, 2 provided). 

UDO §Table 12.0.7.E. Variance of Development Standards to permit a reduction of the required 

minimum landscape buffer adjacent to a residential use/zone (a minimum 15-ft-wide buffer required, 

0 feet requested). 

Recommendation: 

Approve. See Findings of Facts for Approval on pages 3-6 and Conditions of Approval on page 6.  
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ANALYSIS  

The subject site is a single-family residential property located on the east side of South 8th Streets and 

65 feet south of Cherry Street (Exhibits 2 and 3). It is located in the R5 (multifamily) residential district. It 

is surrounded by the properties in the same zoning district (used single family residential) on the north 

and west sides, by DT (downtown) commercial zoning district on the south (used commercial retail, 

Heavenly Sweets), and R5/Government (used as a parking lot) and LB (local business, used as auto 

service and repair shop) on the east. Per property card, the subject property currently has a 1,608-sf 

single-family house. It also has a 6-ft-tall fence enclosing a portion of the yard along the east, north and 

west property lines (Exhibits 5 and 6). 

 

Use Variance (Office) 

The applicant is interested in buying this property and leasing it as an office space, a use that is currently 

not permitted in R5 zoning district per UDO § 8.B.6.B and Appendix C. The applicant is requesting a 

variance of use to permit it. The applicant would like to lease the space out to the professional services 

like accounting, financial, legal services or small IT/media types of offices (Exhibit 4).   

 

The newly adopted 2020 Noblesville Comprehensive Plan has changed how it advises to plan future 

land use. For the downtown area, it doesn’t have a classical recommended future land use map that 

would mark areas as specific use groups (e.g., residential single-family, commercial, etc.). Instead, under 

the Built Form Map, it classifies it as the Central Hub activity center and proposes anticipated intensity 

of varying uses and how these uses should interact between each other. It recognizes that the downtown 

area is a mixture of residential, employment and entertainment areas, and that the future development 

pattern will be a mix of these uses. However, it also recognizes the need to protect existing 

neighborhoods from incompatible commercial uses. Office use for professional services is a compatible 

type of commercial use to be located at the subject site. Most properties along S 8th street are already 

either zoned commercial (DT, LB) or institutional (Exhibit 7). However, the subject site is part of a 

residential block, and the office use would be a good buffer commercial use between the residential 

and other commercial uses.  

 

Parking Variance 

The change in use of the property would require providing adequate parking. Per UDO §Table 10.0.3.B, 

the required number of parking spaces for this property would be six spaces (one space per 300 sf of 

the building’s gross floor area). The property currently has two parking spaces. The applicant consulted 

with Miller Surveying to see if more parking spaces could be added to the property. Their analysis 

showed that there it is very difficult to add more parking spaces while being able to comply with the 

UDO parking design standards and parking landscaping standards. Due to that, the applicant requested 

a variance of development standards to permit a reduction of the off-street parking from six to two 

spaces. 

 

The staff reached a similar conclusion that the subject lot cannot fit more than two parking spaces while 

meeting UDO parking lot design standards. At the same time, the UDO requires that every site provides 

adequate off-street parking for the use at the site. Looking at the available space inside of the building 

(Exhibit 6, p. 5-7), the staff can see a potential to have space for four “desk spaces”. While some 

professional services might only have two people working (e.g., one financial adviser/attorney and 

his/her assistant), other services might employ more people, or the building could be leased to more 

than one company. Thus, there is a potential for the need for more than two parking spaces that would 
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be used long-term on a daily basis. Due to that, the staff sees a need to for at least two more parking 

spaces and suggests a condition to provide them off-street elsewhere and provide a parking sharing 

agreement showing the availability of two more parking spaces. The applicant has already reached out 

the Heavenly Sweets, a retail business located to the south of the subject site, which has a large parking 

lot (Exhibit 7) to see if they could potentially lease him a few parking spaces, and the owner of the 

business is willing to work on a parking agreement (Exhibit 4, p.7 and 21).   

 

There is a need for parking for customers. There is on-street parking available along Cherry and Hannibal 

Streets. The staff doesn’t see a problem with the customers using on-street parking because professional 

service type of offices have little customer traffic and would not interfere with the typical on-street 

parking demand in the surrounding neighborhood. In addition, a customer would most likely visit during 

the regular workday hours when people from the surrounding residential areas would be at work and 

not using the street parking.    

 

Landscaping Buffer Variance 

The change in use of the property would require providing a 15-ft-wide landscape buffer between the 

subject site and the residentially zoned and used properties to the north and west of the subject site 

per UDO §Table 12.0.7.E. The applicant is requesting a variance of development standards to permit 

them to not install a landscape buffer. A 15-ft-wide landscape buffer would require removal of the 

existing parking spaces, which is not recommended.  

 

There is an existing 6-ft-tall fence between the subject site and the residential properties to the north 

and west (Exhibit 6). Typically, a fence could be used in combination with landscaping, but not as a 

replacement of vegetation. However, this fence serves some of the functions that the landscaping 

typically provides: screening in general and screening from light glare from the cars parked at the subject 

site. The staff would not recommend extending the fence or installing landscaping along the western 

property line where it’s currently not provided to avoid blocking driver’s vision when backing into the 

alley (Exhibit 6). 

 

VARIANCE OF USE FINDINGS 

AGENDA ITEM #2: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Use may be approved only upon a determination in writing that the following five (5) 

conditions are met (see Indiana Code § 36-7-4-918.4): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 

It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community. Most uses around the subject site and along S 8th Street are 

commercial or institutional. At the same time, the proposed office use for professional use is 

one of the least intense commercial uses that is a good transitional use between the adjacent 

residential and commercial uses. 
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2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be affected 

in a substantially adverse manner by allowing the requested variance. Nearby property owners 

may remonstrate against this petition if they believe this request will have significant adverse 

effects on adjacent properties. Should nothing contrary be brought to light by adjacent owners 

at the public hearing, it is presumed that the approval of this variance request will not have a 

substantially adverse effect on the use and value of adjacent properties.       

3. The need for the variance arises from some condition peculiar to the property involved: 

The need for the variance does arise from a condition peculiar to the property involved. Most 

properties to the north and south of the subject site along S 8th street are already zoned or 

used for commercial or institutional uses. At the same time, the intensity of traffic and use 

along S 8th street is making it less attractive for a single-family residential use. An office use is 

a good compromise at this property because it follows the pattern of low-intensity commercial 

uses in the nearby area while buffering the remaining residential uses. 

4. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 

if applied to the property for which the variance is sought: 

The strict application of the terms of the zoning ordinance WILL result in practical difficulties 

in the use of the property. The subject property has been struggling to be used as a single-

family house in the recent years. While its zoning permits multi-family use, its lot size doesn’t 

permit adding more dwelling units beyond the existing one unit. Thus, the hardship is that the 

property is struggling or cannot be used for the uses permitted in its zoning district, but could 

accommodate a low-intensity compatible commercial use like an office. 

5. The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council: 

The approval does not interfere substantially with the comprehensive plan. The comprehensive 

plan acknowledges that the Noblesville downtown area includes a mixture of residential, 

commercial, entertainment and institutional uses, and such pattern is fine as long as the 

existing residential neighborhoods are protected from the incompatible commercial uses. An 

office use is a compatible use to be located between the residential and other commercial 

uses. 

VARIANCES OF DEVELOPMENT STANDARDS FINDINGS 

AGENDA ITEM #2: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Development Standards may be approved only upon a determination in writing that the 

following three (3) conditions are met (see Indiana Code § 36-7-4-918.5): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 
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It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community. To protect drivers’ safety, it is best to avoid extending 

landscaping along the western property line on the subject site. Existing fence already 

functions as screening between the residential and proposed use. Addition of more parking 

spaces to the subject site cannot be done in a way that would meet the parking design 

requirements, and thus, cannot be done in a safe way. 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be 

affected in a substantially adverse manner by allowing the requested variance. Nearby 

property owners may remonstrate against this petition if they believe this request will have 

significant adverse effects on adjacent properties. Should nothing contrary be brought to 

light by adjacent owners at the public hearing, it is presumed that the approval of this 

variance request will not have a substantially adverse effect on the use and value of adjacent 

properties. 

 

3. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 

if applied to the property for which the variance is sought:  

The strict application of the terms of the zoning ordinance WILL result in practical difficulties 

in the use of the property. Enforcing a landscape buffer regulation would reduce available 

parking space, which is already lacking. Providing more parking spaces on the subject lot 

cannot be done while trying to meet the ordinance design standards due to the small size of 

the lot. However, the small amount of additional parking for the proposed use can be 

accommodated through other means (a combination of on-street parking and a shared 

parking agreement) that would utilize surrounding land resources in a practical way.  

RECOMMENDATIONS  

AGENDA ITEM #2: 

 

APPROVE   the requested Variance of Use based upon the following findings of fact: 

 The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community;  

 The use and value to the area adjacent to the property will not be affected in a substantially 

adverse manner; 

 The need for the variance does arise from some condition peculiar to the property involved; 

 The strict zoning ordinance will constitute an unnecessary hardship if applied to the property 

for which the variance is sought; 

 The approval does not interfere substantially with the comprehensive plan adopted by the 

Noblesville Plan Commission and Council. 

 

APPROVE   the requested Variance of Development Standards based upon the following findings of 

fact: 

 The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community; 
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 The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner; and 

 The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought. 

 

With the following specific conditions: 

1. The variance approval shall be valid for only those uses of the building as provided in the staff 

report analysis. If any of the spaces within the building are converted to a use that has a higher 

parking demand than an office use of 1 space per 300 square feet, the Applicant must return to 

the Board of Zoning Appeals for approval. 

2. The Applicant shall provide a copy of the recorded parking agreement and a parking layout 

demonstrating the availability of two off-street parking spaces at another site beyond the two 

existing parking spaces at the subject site. Minimum combined four off-street parking spaces 

shall be provided. 

3. The existing fence shall remain and be kept in a good shape as the screening method between 

the office use and the surrounding residential uses. 

4. The Applicant shall sign the Acknowledgement of Variance document prepared by the Planning 

and Development Department Staff within 60 days of this approval. Staff will then record this 

document against the property and a file stamped copy of such recorded document shall be 

available in the Department of Planning and Development. 

5. Any alterations to the approved building plan or site plan, other than those required by the 

Board of Zoning Appeals (BZA), shall be submitted to the Planning and Development 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be held 

to review such changes. 
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EXHIBIT 6. SITE PICTURES

View on the front of the property (NE corner), looking south along S 8th Street

View on the front of the property (SE corner), looking north along S 8th Street

ALLEY
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Western property line

Western property line
2 existing parking spots

View on the south side of the property (SW corner)

Residential property to the west
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NW corner of the subject site

Fence between the residential properties
to the north and west and subject site
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North side of the property

Fence between the residential properties
to the north and west and subject site
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Entrance area, lobby: might have one "greeting" person (car #1), area to meet with a customer.

Space for 2nd person's "office" (car #2)

1ST FLOOR: POTENTIAL SPACE AVAILABLE TO BE AN "OFFICE"

Image source: www.realtor.com
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2ND FLOOR: POTENTIAL SPACE AVAILABLE TO BE AN "OFFICE"

Space for 3rd person's "office" (car #3)

Image source: www.realtor.com
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2ND FLOOR: POTENTIAL SPACE AVAILABLE TO BE AN "OFFICE"

a small nook

Space for 4th person's "office" (car #4)

Image source: www.realtor.com
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EXHIBIT 7. NEIGHBORHOOD PICTURES

View along S 8th Street, looking south.

Subject site

Heavenly Sweets

Chiropractor +
office space

HAND

Alexander's Auto & Radiator Repair

Government employee parking lot
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Government employee parking lot

Residential property to the north of
the subject site

Residential block to the north of
the subject site

Kaleidoscope Krossing
(community events)
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Residential property to the west

Subject Site

View along the alley, looking west.
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View along the alley, looking west.R L Wilson House (event center)

Heavenly Sweets parking lot

Heavenly Sweets parking lot

Heavenly Sweets parking lot


