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Agenda Item #1 

Case Number BZNA-0076-2020 Property Size 0.2 AC 

Address 1407 Logan Street Zoning R4 

Owner Darren Peterson & Jennifer 

Roberts 

Reviewer Oksana Polhuy 

Applicant Darren Peterson & Jennifer 

Roberts 

BZA Meeting July 6, 2020 

Requested Action: 

UDO § 9.B.4.E.3  Variance of Development Standards to permit increase in the fence height in the 

front yard (maximum 4 feet permitted, 6 feet requested). 

Recommendation: 

Approve. See Findings of Facts for Approval on page 3 and Conditions of Approval on page 4.  
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ANALYSIS  

The subject site is a single-family residential property located on the southeast corner of Logan and 

North 14th Streets (Exhibits 2 and 3). It is located in the R4 (Moderate to high density one and two-family) 

residential district and is surrounded by the properties in the same zoning district (used single family 

residential) except for the south side where it borders a commercial General Business district (used as 

an office). Per property card, the subject property currently has a 3,028-sf single-family house and a 220-

sf one-car detached garage. It also has a fence that consists of two portions: a short white picket fence 

connected to a 6-ft-tall wood fence surrounding the property (Exhibit 6). 

 

The applicant would like to replace the old 6-ft-tall portion of the fence with a new fence of the same 

height and in a similar location (Exhibit 5 and 6). He applied for a fence permit and found out during the 

review that a portion of the fence would fall into the front yard along N 14th Street, where a fence is 

permitted to be maximum 4-ft-tall per UDO § 9.B.4.E.3 (see a map illustrating the front yard in Exhibit 

4, p.6). The height of the fence depends on the type of the yard that it is in: up to 4 feet tall in the front 

yard and up to 7 feet tall in the side/rear yard. A front yard is determined as space between the front 

property line and front setback line. The applicant is requesting a variance of development standards to 

permit a 6-ft-tall fence in the front yard. The main purpose behind keeping the fence at 6 feet is to use 

it as a privacy fence around the portion of the yard behind the house.  

 

In a typical residential subdivision, the front building line is usually the same throughout the 

neighborhood. Also, corner lots are required to be bigger than the regular lots, so while the corner lots 

have a much bigger front yard, the space that visually is a “back yard” is about the same on every lot in 

the neighborhood. The front building line in the developed areas downtown is determined differently. 

It is measured as the average of the distances from the front property line to the existing primary 

structure on the lots on both sides of the subject site. Development downtown happened before the 

zoning ordinance regulations existed, and it led to greatly varying setbacks and lot sizes found in one 

neighborhood. This leads to a different front yard depth from lot to lot. While this way of determining 

front yard size helps with placing permanent buildings in a staggered way based on the surrounding 

buildings’ locations, this regulation usually does not allow the property owners to build a tall privacy 

fence that would typically enclose the entire yard by going all the way to the property lines on a corner 

lot. In addition to this, lots downtown are smaller than most residential subdivision lots, so these 

property owners have even more reasons to want to enclose as much yard as possible.  

 

It is common for the fences in Noblesville downtown to be taller in the front yard than permitted by the 

ordinance. The fences downtown were built before the city started requiring fence permits in 2007, so 

a lot of them were built without meeting the fence height requirement in the front yards. The fence 

height regulations, however, have stayed the same since the adoption of the zoning ordinance in 1996. 

In the area where the subject site is located, corner lots have a mix of 4-ft-tall and 6-ft-tall fences in the 

front yards (Exhibit 6). The staff has not found any other possible safety concerns with keeping the fence 

at the height of 6 feet. 

 

The applicant also requested a variance of development standards for the Vision Corner Clearance (VCC) 

regulation because it was one of the original staff concerns during the permitting stage (Exhibit 4). Per 

UDO § 9.B.4.E.1, fences are not permitted to obstruct the visibility in the VCC area that is located at the 

southeast corner of the property. However, the applicant pointed out that the alley along that corner is 

a one-way alley and the vehicles shouldn’t be exiting onto 14th street from the alley and so their vision 
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shouldn’t be blocked. The staff discussed this situation with the city engineer. Per UDO § 9.A.8, The 

Noblesville City Engineer may waive the VCC requirement for the properties located in the Special 

Landscape District (UDO, Appendix G) on a case-by-case basis. The subject property falls within this 

district, and the city engineer waived the VCC requirement after reviewing this case (Exhibit 7). Due to 

that, there is no need for a variance for this development standard.   

 

VARIANCE OF DEVELOPMENT STANDARDS FINDINGS 

AGENDA ITEM #1: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Development Standards may be approved only upon a determination in writing that the 

following three (3) conditions are met (see Indiana Code § 36-7-4-918.5): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 

It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community. The currently existing 6-ft-tall fence that would be replaced 

with the fence of the same height is not known to have caused any safety issues. The city 

engineer approved the fence to be located in the VCC area because in practice, it is not 

obstructing drivers’ view. 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be 

affected in a substantially adverse manner by allowing the requested variance. Nearby 

property owners may remonstrate against this petition if they believe this request will have 

significant adverse effects on adjacent properties. Should nothing contrary be brought to 

light by adjacent owners at the public hearing, it is presumed that the approval of this 

variance request will not have a substantially adverse effect on the use and value of adjacent 

properties. 

 

3. The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship 

if applied to the property for which the variance is sought:  

The strict application of the terms of the zoning ordinance WILL result in practical difficulties 

in the use of the property. In order to build a tall privacy fence legally without a variance, the 

property owner could install it starting about 14.5 feet from the western property line. This 

fence placement would leave 1/5 of the width of the yard unscreened and it would not line 

up with a house in a logically expected and aesthetically pleasing way.  The front yard 

determination regulation in the downtown area is meant more so for the permanent buildings 

and does not account for the typical expectation of a fence to enclose the yard and be built 

up to the property lines. 
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RECOMMENDATIONS  

AGENDA ITEM #1:

 

APPROVE   the requested Variance of Development Standards based upon the following findings of 

fact: 

 The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community; 

 The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner; and 

 The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought. 

 

With the following specific conditions: 

1. The Applicant shall sign the Acknowledgement of Variance document prepared by the Planning 

and Development Department Staff within 60 days of this approval. Staff will then record this 

document against the property and a file stamped copy of such recorded document shall be 

available in the Department of Planning and Development. 

2. Any alterations to the approved building plan or site plan, other than those required by the 

Board of Zoning Appeals (BZA), shall be submitted to the Planning and Development 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be held 

to review such changes. 
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EXHIBIT 4. APPLICATION
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EXHIBIT 5. SITE PLAN

PROPOSED 6-FT-TALL  FENCE
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EXHIBIT 6. SITE AND NEIGHBORHOOD PICTURES

Currently existing
fence at the subject
site. A 6-ft-tall portion
of the fence is the
one to be replaced.

A 6-ft-tall fence to be replaced
at the subject site along the
alley to the south of the site.

One-way alley
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Property to the SW of subject site: 6-7-ft-tall fence in the front yard.

Property to the W of subject site: a fence is NOT in the front yard.

Property to the N of subject site: a 4-ft-tall fence in the front yard.
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Property to the NW of subject site: a 4-ft-tall fence in the front yard.

Property to the N of subject site: a 6-ft-tall fence in the front yard.
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Oksana Polhuy

From: Brian Gray
Sent: Friday, May 29, 2020 10:01 AM
To: Oksana Polhuy
Subject: Re: Quick question

Oksana - 
You are correct. The fence will not be an impediment to line-of-site (VCC) with the one-way alley.  The alley 
has been one-way for a long time, with no real possibility of change.  I have waived the line-of-site 
requirement at this location for the requested fence.   
 
I have added myself to the workflow and added notes to permit FENC-000598-2020.  The Engineering approval 
of the permit request and waiver of the VCC restriction is on the permit. 
 
Best Regards, 
Brian Gray, P.E. 
CITY OF NOBLESVILLE - Department of Engineering 
16 S. 10th Street, Suite 155 
Noblesville, IN 46060 
Phone: (317) 776-6330 
www.cityofnoblesville.org/engineering 
 
 

From: Oksana Polhuy <opolhuy@noblesville.in.us> 
Sent: Thursday, May 28, 2020 3:41 PM 
To: Brian Gray <Bgray@noblesville.in.us> 
Subject: Quick question  
  
Hello Brian, 
  
I have a fence application for downtown location: 1407 Logan St. The proposed fence replacement would 
technically be in Vision Corner Clearance area. However, the alley by that fence is a one-way alley; the 
vehicles shouldn’t be exiting from the alley onto 14th street, so there I’m not sure if VCC should be applied in 
this case. Since engineering can waive VCC in downtown area, I wanted to check with you if this is the time 
when it’s okay for the fence to be in it at this property. 
  
Thank you, 
Oksana 

EXHIBIT 7. VCC WAIVER BY ENGINEERING


